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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: JANUARY 27, 2010

THE STATE OF IDAHO,
Plaintiff,

)
)
)

COURT MINUTE
CASE NO. CR-2009-29933-C

)

vs

TIME: 9:00 A.M.

)
)

MICHAEL ROWE RUSSO,

)

REPORTED BY: Debora Kreidler

)

DCRT 1 (10:34-12:47)

Defendant. )
~~~~~~~~~~~-)

This having been the time heretofore set for pretrial conference/motion
hearing in the above entitled matter, the State was represented by Mr. Bryan Taylor

and Ms. Anne Voss, Deputy Prosecuting Attorney's for Canyon County, and the
defendant appeared in court with counsel, Mr. Robert Tilley.
The Court called the case and noted the parties present. The Court addressed
counsel regarding issues to be heard this date. The Court reviewed the alleged facts of
the Motion to Suppress, and further addressed counsel regarding a Frank's hearing.
The Court addressed counsel regarding how to proceed, inquiring if counsel had the
original warrants and affidavits or would there be exhibits submitted to the Court.
In answer to the Court's inquiry, Mr. Taylor indicated the State had marked said
warrants and affidavits as State's exhibits, further indicating it would defer to counsel.

COURT MINUTES
JANUARY 27, 2010

Page 1

0001.60

In answer to the Court's inquiry, Mr. Tilley advised the defense would stipulate to
State's exhibits 1 and 2 being admitted.
The Court noted State's exhibit 1 and exhibit 2 were attached to the State's
Memorandum in Opposition to Suppress Evidence, filed January 19, 2010, and ordered
the same be admitted.
Mr. Taylor advised the Court that State's exhibits 5 and 6 were the second
affidavit and second search warrant, and so marked.
In answer to the Court's inquiry, Mr. Tilley advised the defendant would stipulate
to the admission of State's exhibit 5 and exhibit 6 for purposes of today's hearing.
The Court ordered State's exhibit 5 and exhibit 6 be admitted.
Mr. Tilley requested clarification from the Court what counsel would be arguing.
The Court advised counsel it would hear the entire motion to suppress this date.
The Court addressed counsels regarding a Frank's Motion, indicating it would not
require counsel go forward on the last phase until the Court issued a ruling on the first
phase.
The Court addressed counsel regarding evidence sent out of state for forensic
and perhaps DNA testing, indicating counsel did not feel said evidence would be back
prior to the jury trial currently set.
In answer to the Court's inquiry, Mr. Taylor indicated it was a six (6) to eight (8)
week time frame for said evidence to be returned, and was not sure it would be ready
by trial.

COURT MINUTES
JANUARY 27, 2010
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The Court addressed counsel regarding resetting the jury trial in order to have
the evidence needed.
Mr. Tilley presented statements to the Court regarding the DNA evidence,
indicating it did not show any trace of the defendant. Mr. Tilley advised the Court the
defense would like said evidence prior to jury trial, and noted the defendant would waive
his right to speedy trial at this time.
The Court discussed scheduling options.
In answer to the Court's inquiry, Mr. Taylor requested the Court continue the jury
trial after the fourth week of April in order for the State to have their witnesses available.
The Court further discussed scheduling options. The Court addressed counsel
regarding a previously set jury trial, noting this case would be continued if the court was
in the middle of said trial.
Mr. Tilley presented statements to the Court regarding the testing of the
evidence, and indicated April 19th for the jury trial was acceptable to the defense.
The Court continued the pretrial conference/status conference until March
18, 2010 at 9:00 a.m. before this Court, and rescheduled a four (4) day jury trial to
commence April 19, 2010 at 9:00 a.m. before this Court. The Court noted it would
set a Frank's hearing if needed.
The Court noted counsel had stipulated, for purposes of this hearing, to the
admission of exhibits 1, 2, 5, and 6 to the State's Memorandum in Opposition to
defendant's Motion to Suppress Evidence regarding the search warrant.

COURT MINUTES
JANUARY 27, 2010
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The Court

further noted there was a DVD offered as an attachment to another memorandum
submitted by the State regarding the Motion to Suppress regarding the defendant's
statements, and inquired if counsel would request the Court consider the same as
evidence.
In answer to the Court's inquiry, Mr. Taylor indicated counsel would stipulate to
the Court considering said evidence for purpose of today's hearing.
The Court determined that the State would request the Court take judicial notice
of the Grand Jury proceedings. The Court addressed counsel regarding the same.
In answer to the Court's inquiry, Mr. Tilley indicated the defense would stipulate
to the Court taking judicial notice of the Grand Jury proceedings, for the purpose of this
hearing.
Mr. Tilley presented argument in support of the defense's Motion to Suppress in
regards to the search warrant.
The Court addressed counsel regarding the victims' version that was presented
before the Grand Jury, inquiring if there was anything of significance that would be
inconsistent in said testimony than what the victim told the police.
In answer to the Court's inquiry, Mr. Taylor indicated the victims statement was
consistent from the beginning.
The Court addressed counsel regarding there being a difference about what the
victim said to Detective Ellis about what she told the police. The Court reviewed the
argument presented by the defense.

COURT MINUTES
JANUARY 27, 2010
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Mr. Tilley presented further argument in support of the motion in regards to the
search warrant, in regards to the phone search, and further in regards to the interview of
the defendant by Detective Weeks.
Mr. Taylor presented argument in opposition of the defense's Motion to Suppress
in regards to the search warrant, in regards to the phone search, and further in regards
to the interview of the defendant by Detective Weeks.
Mr. Tilley presented further argument in support of the motion in regards to the
search warrant, in regards to the phone search, and further in regards to the interview of
the defendant by Detective Weeks.
The Court presented Findings, Facts, and Conclusions of Law.
Mr. Tilley addressed the Court regarding the time frame of the arrival of law
enforcement, indicating it was within minutes rather than thirty (30) minutes.
The Court reviewed the affidavit and corrected its previous statement, indicating
law enforcement arrived within minutes rather than thirty (30) minutes.
The Court continued to present Findings, Facts, and Conclusions of Law.
Mr. Tilley presented statements to the Court regarding when the defendant was
identified, indicating it was June 7, 2009.
The Court so noted, and further presented Findings, Facts, and Conclusions of
Law. The Court advised counsel it had reviewed the video, noting it was clear that the
defendant requested to speak with counsel and the police stopped questioning the
defendant. The Court denied the Motion to Suppress on all three issues.

COURT MINUTES
JANUARY 27, 2010
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The Court directed the State to prepare the proposed order denying the Motion to
Suppress, noting the State need only defer to the fact that the Court issues it's Findings
of Fact and it's Conclusions of law on the record.
The Court addressed counsel regarding the State's 404(b) Motion, advising it
could schedule the same for a hearing at a later date.
In answer to the Court's inquiry, Mr. Taylor indicated the State would notice the
issue for hearing.
The Court addressed counsel regarding its ruling, advising prior to executing the
Order to Deny the Motion to Suppress it would review the affidavit. Further, the Court
advised counsel if it found it's ruling was in error, the Court would notify counsel.
The Court addressed counsel regarding its court reporter and advised how they
could contact her, to request a transcript.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of the bond.

Deputy Clerk

COURT MINUTES
JANUARY 27, 2010
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FEB 0 2 2010

JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
8 RAYNE, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
ORDER DENYING DEFENDANTS
MOTION TO SUPPRESS EVIDENCE

vs.
MICHAEL ROWE RUSSO,
Defendant.

This matter having come before the court upon the Defendants Motion to Suppress
Evidence on the 271h day of January, 2010, with all parties being present and all written and oral
arguments having been heard and considered by the above entitled Court.

It is so ordered that the Defendant's Motion to Suppress Evidence is hereby DENIED in
its entirety, based upon the factual

DATED This

_j_ day

find~s

and conclusion of the law made.

o~

2010.

ORDER DENYING DEFENDANTS
MOTION TO SUPPRESS EVIDENCE

001-66

bm
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

F 8

L;i~do

~.M. _ _ _P.M.

MAR O4 2010
CANYON COUNTY
C ATKINSON, DEP~~K

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
vs.

MOTION FOR HEARING THE STATE'S
404(b) EVIDENCE; MOTION IN LIMINE
AND NOTICE OF HEARING

MICHAEL ROWE RUSSO,
Defendant.

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney for Canyon County,
State ofldaho, and requests this Court allow the State be heard regarding the State's use of
404(b) Evidence and Motion in Limine.
NOTICE OF HEARING
Notice is hereby given that a hearing on the Motion For Hearing State's 404(b)
Evidence and Motion in Limine filed in the above entitled matter is scheduled for the I 8th day of
March, 2010 at the hour of 9:00 a.m., before the Honorable Gregory M. Culet.

MOTION FOR HEARING STATE'S
404(b) EVIDENCE MOTION; IN LIMINE
AND NOTICE OF HEARING
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ORIGi~JAL

DATED This

lf

day of March, 2010.

~L~~
Deputy Prosecutmg Attorney

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert P.
Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
4 day of March, 2010.

~-~~-~--~··
BR~N T'.AYLBR ·
~

Deputy Prosecuting Attorney

MOTION FOR HEARING STATE'S
404(b) EVIDENCE MOTION; IN LIMINE
AND NOTICE OF HEARING
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MARCH 18, 2010

THE STATE OF IDAHO,
Plaintiff,
vs.
MICHAEL ROWE RUSSO,
Defendant.
________

)
)
)
)

COURT MINUTES

)

TIME: 1:00 P.M.

)
)
)

REPORTED BY: Debora Kreidler

CASE NO: CR-2009-29933-C

DCRT 1 (9:28 - 10:32) (11 :04 - 11 :32)

)
)

This having been the time heretofore set for motion hearing in the above
entitled matter, the State was represented by Mr. Bryan Taylor and Mr. Michael Nelson,
Deputy Prosecuting Attorneys for Canyon County, and the defendant was present in
court with counsel, Mr. Robert Tilley.
The Court called the case and noted the parties present. The Court noted it met
with counsel regarding obtaining results from the DNA test, indicating the testing was
being done out of state and there was no firm date as to when the results would be
done.
Mr. Taylor advised the Court that the hair had been tested, noting it would take
six (6) to eight (8) weeks for the results. Further, Mr. Taylor advised the Court there
was a lab in Boise that would hopefully give the State a preliminary view of the results.
Mr. Taylor indicated the State hoped to have those results by next week.

COURT MINUTES
MARCH 12, 2010
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11

The Court set a scheduling conference for April 5, 2010 at 1:30 p.m. before

this Court, indicating it would be regarding scheduling only, the Court would not hear
motions that date.
The Court reviewed the motions to be heard this date.
Mr. Taylor presented argument in support of the Motion for 404(b).
The Court addressed counsel regarding intent and motive.
Mr. Taylor presented further argument in support of the motion, requesting the
Court consider the rape imagery found during the investigation in this matter.
The Court addressed counsel regarding the Fruitland incident, the Nampa
incident, and the conviction in the State of Washington.
Mr. Taylor presented further argument in support of the motion.
The Court reviewed the facts of the case.
Mr. Taylor reviewed the facts of this case, and presented further argument in
support of the motion.
The Court addressed counsel regarding being able to make a finding that there
was sufficient evidence that the act occurred and that the defendant was responsible.
The Court noted the defendant was not charged with the matters in Fruitland or Nampa.
Mr. Taylor presented further argument in support of the motion.
The Court reviewed the facts of the Fruitland and Nampa matters.
Mr. Taylor presented further argument in support of the motion.

Mr. Taylor

provided the Court with a copy of the report of Clark County Sheriff Department.

COURT MINUTES
MARCH 12, 2010
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The Court ordered the report to be marked as State's exhibit 1.
Mr. Taylor advised the Court that the report had been provided to the defense in
discovery.

Mr. Taylor presented further argument in support of the motion, and

presented argument in support of the Motion in Li mine.
Mr. Tilley presented argument in opposition to the Motion in Limine, and
presented argument in opposition to the Motion for 404(b ).
The Court determined the evidence on the cell phone was a video.
The Court addressed counsel regarding considering the evidentiary issues
counsel wanted addressed under 404(b) and the motion in limine, further addressing
counsel regarding the victim having to testify. The Court inquired of counsel what was
the most key evidence in the evidence counsel was wishing the Court to consider. The
Court reviewed the evidence before the Court.
Mr. Taylor indicated the State was not seeking to introduce the evidence from the
computer at this stage.
The Court expressed opinions regarding the important of ensuring the system
was successful.

The Court inquired of the State what was the strongest of their

arguments and what was the most tenuous of their arguments.
In answer to the Court's inquiry, Mr. Taylor advised that the State's strongest
argument was the imagery.

Further, Mr. Taylor advised the Court that the State's

second strongest argument was the sexual fantasy statements. Mr. Taylor presented

COURT MINUTES
MARCH 12, 2010
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statements to the Court regarding having no control over the Nampa and Fruitland
matters.
The Court reviewed the facts of the Nampa matter.
Mr. Taylor advised the Court that the characterization and prior admittance of the
rape conviction were State's weakest aspects under Rule 404(b ).
The Court recessed at 10:32 a.m.
The Court reconvened at 11 :04 a.m. with all parties present.
The Court presented Findings, Facts, and Conclusions of Law regarding the
404(b) issues. The Court advised counsel it would want to know how they were going
to approach Detective Weeks' testimony, prior to trial. The Court granted the Motion
for 404(b) in regards to Detective Weeks, with limitations. The Court granted the Motion
for 404(b) in regards to the photographs, video, and website. The Court denied the
motion for 404(b) in regards to the Nampa and Fruitland incidents. The Court advised
counsel it would reserve it's ruling regarding the Washington case.
The Court granted the Motion in Limine, with limitations. The Court addressed
counsel regarding laying foundation in regards to Officer Tonna Marek's testimony,
noting the Court would like the same done prior to trial. The Court further addressed
counsel regarding the jury.
The Court addressed counsel regarding balancing 404(b) issues, noting if there
had been identification in the Fruitland case, putting the defendant as the perpetrator,
that would be a whole different approach. The Court advised counsel that If something

COURT MINUTES
MARCH 12, 2010
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were to change they could address any issues they felt were necessary to address.
Further, the Court advised counsel that all issues needed to be clarified prior to trial.
The Court addressed counsel regarding the outcome of the forensic evaluation,
indicating it could have a key component to whether this case goes to trial. The Court
expressed opinions regarding a settlement in this matter versus going to trial.

The

Court indicated If there was a conviction in this case, then the evidence in this matter
under Rule 404(b) would be relevant in the Fruitland matter.
The Court directed the State to submit an order on the Court's ruling.

The Court indicating it was allowing the statements made to Detective
Weeks, but would need foundation regarding limiting the testimony as to the time
frame or circumstances to not be prejudicial.

Further, the Court indicated the

photographs taken from the defendant's vehicle, connecting it to the web page
forcedsex.com, and the video from the phone were all admissible.

The Court

indicated that with Tonna Marek's testimony it would allow some leeway but
would request a hearing to further define the testimony.

The Court further

indicated it would deny the 404(b) request regarding Fruitland and Nampa events.
The Court advised counsel it would reserve it's ruling regarding the prior
conviction in Washington.
The Court determined the jury trial was currently set for April 19, 2010.

The

Court addressed counsel regarding being ready to proceed with trial if they obtained the
report from Virginia.

COURT MINUTES
MARCH 12, 2010
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In answer to the Court's inquiry, Mr. Tilley advised counsel was waiting for the
screening from the lab in Boise. Mr. Tilley further advised the Court that if the results
were negative, counsel would not need the results from Virginia.
In answer to the Court's inquiry, Mr. Taylor advised that counsel would have the
results from the lab in Boise by the next court date of April

5th.

The Court addressed counsel regarding issues of expert witnesses.
In answer to the Court's inquiry, Mr. Taylor indicated if the evidence was positive
the State would bring an expert witness from Virginia. Mr. Taylor advised the Court that
the State may not have the evidence back from Virginia by the trial date, indicating if
that were the case, the State would request a continuance.
The Court expressed opinions regarding scientific evidence.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of the bond.

COURT MINUTES
MARCH 12, 2010
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CANYON COUNTY CL.ERK

B RAYNE, DEF'UiY

JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
vs.

ORDER GRANTING STATE'S MOTION IN
LIMINE AND 404b EVIDENCE

MICHAEL ROWE RUSSO,
Defendant.

A Motion having come before the court on the 181h day of March, 2010, and good cause
existing therefore, IT IS HEREBY ORDERED that the following evidence be admissible:
1.

Corporal Tonna Marek's testimony regarding the establishment of the Defendant

as a suspect in the rape investigation; the State will present testimony prior to trial for the Court
to provide applicable guidelines.
2.

Detective Corporal Angela Weekes's testimony regarding prior interviews of the

Defendant regarding statements referring to his sexual fantasies; the State will present testimony
prior to trial for the Court to provide applicable guidelines.

ORDER GRANTING STATE'S
MOTION IN LIMINE AND
404b EVIDENCE

1

175

0R1 GI t~A L

3.

Evidence regarding the sexually explicit photos discovered in the Defendant's

vehicle, and the corresponding website "Forcedsex.com"
IT IS FURTHER ORDERED, that the following evidence is not admissible without
further foundation:
1.

Evidence from the Fruitland rape investigation,

2.

Evidence from the Meridian rape investigation,

3.

Evidence from the 2008 Nampa attempted rape investigation.

IT IS FURTHER ORDERED, that the Court is reserving its ruling on the admissibility of
the following evidence:
1.

Evidence of the Washington State rape conviction.

DATED Th140

day of March, 2010.

c,~ ft:!t~
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ORDER GRANTING STATE'S
MOTION IN LIMINE AND
404b EVIDENCE
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: APRIL 5, 2010

THE STATE OF IDAHO,
Plaintiff,
vs.
MICHAEL ROWE RUSSO,

Defendant.

)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO: CR-2009-29933-C
TIME: 1:30 P.M.
REPORTED BY: Debora Kreidler
DCRT 1 (210-222)

)

)
This having been the time heretofore set for status conference in the above
entitled matter, the State was represented by Mr. Bryan Taylor, Deputy Prosecuting
Attorney for Canyon County, and the defendant was present in court with counsel, Mr.
Robert Tilley.
The Court called the case, noted the parties present and further noted the Court
had met with counsel to discuss this matter and the progress of the trial.
The Court reviewed prior proceedings regarding the 404(b) issues, indicating it
had reserved ruling on the issue of the prior matter in Washington. The Court reviewed
the standards, cited case law, advised of its Findings of Facts and Conclusions of Law
and denied the motion regarding the Washington conviction. The addressed counsel,
noted the issue could be revisited at the time and expressed opinions regarding an offer
of proof at a later time, if necessary.

COURT MINUTES
APRIL 5, 2010

Page 1

0001.77

The Court reviewed prior proceedings and the motions previously ruled on.
The Court indicated that counsel has advised the Court that additional
information had been provided which had not yet been reviewed and there could be
additional 404(b) issues to be addressed.
In answer to the Court's inquiry, Mr. Taylor advised the Court that it was his
understanding that this case would be set for a motion hearing regarding an offer of
proof as to Corporal Marek and Detective Weeks. Further, Mr. Taylor stated the 404(b)
motion should be filed by the end of this week, giving time for the defense to respond.
Mr. Tilley indicated a short continuance would be appropriate.
The Court discussed scheduling options with counsel, noting the defendant had
previously waived his right to speedy trial.
The Court re-set the jury trial to commence May 17, 2010 at 9:00 a.m. for five

(5) days before this Court. Further the Court set a motion hearing for April 22,
2010 at 9:00 a.m. for three hours, before this Court.
The Court addressed counsel and determined that the State would file their Brief
by this Friday, April
gth,

gth

and directed defense counsel to submit their witness list by April

as well.
Counsel indicated they understood.
The defendant was remanded to the custody of the Canyon County Sheriff

pending further proceedings or the posting of the bond.

COURT MINUTES
APRIL 5, 2010
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Deputy Clerk
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bm
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

[&Cf(A.~ E DP.M.
APR 13 2010
CANYON COUNTY CLERK
C ATKINSON, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,

NOTICE OF INTENT TO INTRODUCE
JAIL RECORDINGS OF DEFENDANT.

VS.

MICHAEL ROWE RUSSO,
Defendant.

TO:
MICHAEL ROWE RUSSO the above named defendant; and Robert Tilley attorney for
defendant; and defendant's agents:
COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney for the County
of Canyon, State ofldaho, and notifies the defendant, and his attorney ofrecord, of the State's ,
intent to use the jail recordings of the defendant at the trial.
DATED This

\.s

day of April, 2010.

NOTICE OF INTENT TO INRODUCE
JAIL RECORDINGS OF DEFENDANT.
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I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert P.
Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
dayof
il,2010.

13'-

NOTICE OF INTENT TO INRODUCE
JAIL RECORDINGS OF DEFENDANT.

2

0001.81.

!b2~ A.k

bm

E

9.M.

APR 2 1 2010
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83606
Telephone: (208) 454-7391

CANYON COUNTY CLERK
J DRAKE, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STA TE OF IDAHO,

)
Plaintiff,

vs.
MICHAEL ROWE RUSSO,
Defendant.

CASE NO. CR-2009-29933

)
)

)
)
)
)
)

NOTICE OF DISCLOSURE OF
IMPEACHMENT EVIDENCE

)
)

COMES NOW, BRYANTAYLOR, Deputy Prosecuting Attorney, and hereby gives
notice that the State has disclosed impeachment evidence to the defense in the above-captioned case
pursuant to I.C.R. 16(a) and Brady v. Maryland, 373 U.S. 83 (1963).
DATED This .2i_ day of April, 2010.

~

//

~~-§
.

.

Deputy Prosecuting Attorney

NOTICE OF DISCLOSURE OF
IMPEACHMENT EVIDENCE

1
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~~IGINAL

CERTIFICATE OF DELIVERY

I HEREBY CERTIFY THAT I did cause a true and correct copy of the foregoing to be
delivered to the following individuals via the methods indicated and on the date indicated below:
[X] Court House Basket

Robert P. Tilley
8 Sixth Street North, Ste., # 103
Nampa, Idaho 83687

DATED this _;;l._L day of April, 20~

. . :.D=-:e,pu-~:;:;:;p~ : . o~: : :se; c~ut; . in-g- ~t=:o~m; ; ;~; ; ;y; ; ; ; ; ; ;,=-

NOTICE OF DISCLOSURE OF
IMPEACHMENT EVIDENCE
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: APRIL 22, 2010

THE STATE OF IDAHO,
Plaintiff,
vs.
MICHAEL ROWE RUSSO,

)

COURT MINUTES

)
)
)

CASE NO: CR2009-29933*C

)
)

TIME: 9:00 A.M.

)
)

REPORTED BY: Laura Whiting
DCRT 1 1005-1013

Defendant.
)
~~~~~~~~~~~)

This having been the time heretofore set for motion hearing in the above
entitled matter, the State was represented by Mr. Bryan Taylor and Ms. Lisa Wenninger,
Deputy Prosecuting Attorneys for Canyon County, and the defendant appeared in court
with counsel, Mr. Robert Tilley.
The Court called the case and noted the parties present.

Further, the Court

noted it had met with counsel in-chambers to discuss this matter, specifically regarding
the issue of the State's offer of proof in reference to statements made by the defendant
to Detective Weeks of the Nampa Police Department that was part of the State's 404b
motion.

The Court indicated an offer of proof had been made on how to pursue

questioning in a fashion that would not be specific to dates and times unless requested
by the defense.

Further, the Court indicated it would allow the State to pursue the

same, noting the Court did not think it was a 404b issue as the statements were

COURT MINUTES
APRIL 22, 2010
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admissions of a party opponent, which was admissible. The Court instructed counsel to
provide it with a copy of the conversations so as to allow the Court to be fully prepared
at the time of trial. The Court noted for the record that Mr. Tilley would be objecting to
the same being admitted.
In answer to the Court's inquiry, each of counsel concurred with the Court's
recitation of the discussions in chambers.
The Court addressed Ms. Wenninger's offer of proof that was made regarding
foundation being laid in reference to Corporal Merrick arriving at the scene and how the
State intended to proceed with the examination therein.

Further, the Court noted as

discussed, that was an appropriate way to address the issue and expressed opinions
regarding hearsay and other admissible issues, noting it would allow the State to
proceed therein. The Court noted that defense counsel was objecting to the same.
Mr. Tilley addressed the Court and indicated he would renew his objection at the
time of trial as to the Court's ruling on the 404b material. However he would not object
to questions that were somewhat leading or foundational unless it was outside the
presence of the jury, so as to preserve the record.
The Court addressed counsel and expressed opinions regarding the rules of
evidence and lack of objections by the defense to the form of the question on the
pertinent areas of examination, noting they were not deemed to be waived but deemed
to be acknowledged.

COURT MINUTES
APRIL 22, 2010

Page 2
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The Court determined that due to the in-chambers discussion and counsel
preparedness it was not necessary to proceed with any witnesses this date. Further,
the Court noted that it had ruled on all pretrial motions at this point, however motions
could be renewed at trial.
Mr. Tilley advised that he was aware there was still some evidence to be
disclosed, however he had not reviewed the same as of this date.
Mr. Taylor advised that there were five (5) audio discs disclosed on Monday.
Mr. Tilley advised the Court that upon review of the discs, there may be issues to
address requiring further motions.
The Court so noted and further noted that defense counsel would not be faulted
after review of the same and the Court would make any motions necessary a priority to
address before trial. The Court indicated this trial was a first priority setting and jury trial
would commence May 17, 2010.
Counsel indicated they understood.
The Court determined there were no further issues to address at this time.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of bond.

Deputy Clerk
COURT MINUTES
APRIL 22, 2010
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CANYON COUNTY CLERK
J DRAKE, DEPUTY

JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
vs.

OFFER OF PROOF DISCLOSURE

MICHAEL ROWE RUSSO,
Defendant.

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney for Canyon County,
State of Idaho, and hereby submits the following Offer of Proof Disclosure.
Attached hereto, please find the transcript per the Court's request of the interview
conducted by Detective Weekes' in which her testimony will be based upon. Copies were
provided to the Defense Attorney as well.
DATED This 2 '1

day of April, 2010.

~
Deputy Prosecuting Attorney

OFFER OF PROOF OF DISCLOSURE

1
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~~IGINAL

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY that a true and correct copy of the foregoing instrument was
served upon the attorney for the defendant, Robert P. Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the 22nd day of April, 2010.

DATED This

Zf

day of April, 2010.

OFFER OF PROOF OF DISCLOSURE

~o=;;::sne:::;;yc:="""'---

2

0001-88

[

(
;

)-

,:.,

[

VIDEO INTERVIEW OF MICHAEL RUSSO
AUGUST 2008
PRESENT:
MICHAEL RUSSO
DETECTIVE ANGELA WEEKES
DETECTIVE MATT TUCKER

IJ

I
TRANSCRIBED BY:
Canyon Transcription
P.O. Box 387
Caldwell, Idaho 83606

I
t.

'

Proceedings recorded by electronic sound recording.
Transcript prepared by transcription service.
1

0001.89

(Video interview of MICHAEL RUSSO begins.)

1

DETECTIVE: This is Michael Russo.

DETECTIVE: Make yourself at home there. Your

2

DETECTIVE WEEKES: Can you believe he made me stand

3

seat's the red one there. Right here.

MR. RUSSO: When I -- I lied initially when I got

5

arrested for the crime -- the burglary crime because I was

detective come in here and sit with me. Her name ls

6

totally embarrassed and I didn't want to admit to anything.

Detective Weekes. But you know, you're here basically so

7

I even pied an Alford.

we can kind of clear things up. Just do a little bit more

8

DETECTIVE: You mean in Washington?

talking. It's really not that -- not that big of a deal.

9

MR. RUSSO: In Washington but they also charged me

DETECTIVE: Yeah. I'm going to have another

What's weirded me out is the fact that, you know, you're so

10

with a crime from somebody that ID'd me off my picture in

worried about this.
MR. RUSSO: You can talk to (Inaudible). I have --

11
12

this day, I'm telling you that I'm innocent but yet with

DETECTIVE: You know, I talk to people every single

the paper for attempted robbery, right? And that crime, to

13

six alibi witnesses and just the attempted robbery that

day, Mike, and when I tell them -- come on in. Hello?

14

some lady said that I robbed her on a trail, I didn't.

Hey. When I talk to them here at the police station,

15

there's things that I always have to do and that's read

16

MR. RUSSO: And I was sick and yet with six alibi

them their rights any time anybody comes in here to talk to

witnesses, with no physical proof of me even being there
except for her ID, I got convicted in a jury trial.

DETECTIVE: Okay.

19

MR. RUSSO: Right.

17
18
19

20

DETECTIVE: It's just part of my policy and it's

20

wrongly you think in the past?

21
22

I've gotten so much bad crap in my record for what I did,

me. It's just --

the way that I also respect the people that come in here.
MR. RUSSO: It stems from being -- being --

1

here that long?

4

MR. RUSSO: Right here?

!'~23

;24
1
·1 25

DETECTIVE: I'm coming from where you've come from
the last 12 years.
MR. RUSSO: I got thrown in segregation in prison

23
24
25

DETECTIVE: So have you been kind of treated

MR. RUSSO: I've done -- no, I -- I have done --

that I didn't -- when I was younger, I was burglarizing,
committing crimes left and right. So I deserved every
fricking penny of what I got.

f.___________2_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _4_ _ _ _ _ _ _ _ _ _ _ _

---l

r

. 1

2
3

4
5
6

for things -- you know, for questioning. It didn't matter.

1

Wrong or right, you were getting in trouble.

2

MR. RUSSO: No, I'm not -- I don't --

DETECTIVE: We don't do that here.

3

DETECTIVE: You said you were.

MR. RUSSO: When I committed my initial crime that

4
5

MR. RUSSO: I was using meth because I was -- I
learned this when I went to the classes in prison because

6

when I was young, I went through some crap and I never
dealt with it so I turned to drugs to --

got me most of my time -DETECTIVE: Just so you know, Mike, you do have the

7

right to remain silent. Anything you say can and will be

7

8

used against you in a court of law. You have the right to

8

9

have a lawyer with you present while you're questioning.

9

10

:11
r 12
113

k'.~:

f

1s

'__:.1 1
( 18
119
.20

DETECTIVE: Is this when you were on the dope?

DETECTIVE: What did you -- what did you go through
if you don't mind me asking?

If you cannot afford to hire a lawyer, one will be

10

MR. RUSSO: Just treatment.

appointed to represent you before questioning if you wish

11

DETECTIVE: I tell you what. Some of the things

one. If you decide to answer questions, you can stop

12

that we do here, I'm a person's crime detective is what

answering questions any time. Do you understand that?

13

they call me.

14

::~R~~~:: ;::: ;i~~ad that because it's not like

MR. RUSSO: Uh-huh.

15

the prison.
MR. RUSSO: Yeah.
DETECTIVE: We're not like the prison. We're
actually nice people. This is Angela.
DETECTIVE WEEKES: If you'd be really nice, you'd

DETECTIVE: I investigate things as far as

16

homicide, dead people, to little children getting molested

17
18
19

and everything in between.

20

dealt with it as best as I can. I don't use drugs anymore
because I know where they get me. But anyway, I should

MR. RUSSO: Right. I just went through crap and
I'm still not really comfortable talking about it but I've

f .2 1

let me have that chair behind you. Are you being rude? Is

21

.122

it Mike or Michael?

22

have gone to jail for all the time I got. I deserved every

23
24
25

fricking penny of it.

23
24
. 25

I._

I

I

MR. RUSSO: Michael.
DETECTIVE WEEKES: Michael, I'm Detective Weekes.
It's really nice to meet you.

04/08/2010 12:11:57 PM

DETECTIVE: For what? What did you -MR. RUSSO: For the -- for the robbery, for the

5

3
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I'
i

burgiary and the rape. I deserveu every bit of the

2

burglary and rape because --

1

work. I went to wv. "· I had to get some :;luff out of my

2

truck. I left my radio, my -- like that one. Really nice.

4

MR. RUSSO: Yeah, I did that. I went in there when

3
4

5

I was drunk and high and I thought I was going to stay the

5

in my book -- I mean in my truck and other people will use

6

night and somebody came in and I saw her and I tried to

6

that truck.

3

DETECTIVE: So what we talked about earlier?

DETECTIVE WEEKES: Okay.
MR. RUSSO: I left my radio and my mike and my log

7

rape her. I was very guilty of that and I did that and it

7

DETECTIVE WEEKES: Your work truck I'm assuming.

8

was -- and there's no -- I should have deserved life for

8

MR. RUSSO: My assigned work truck but

9

that shit but they didn't give me it.

10

9

So I deserved as much time but the attempted

unfortunately, during the day, sometimes other people use

10

the truck and I'm responsible for that. So I had -- I

11

robbery that they convicted me of, I did not do that and so

11

couldn't -- I thought, man, I need to get to work. I need

12

now I have no faith in you guys at all whatsoever and I

12

to take that stuff and get it out of that truck because if

13

know that you guys are Intelligent, smart but with -- if I

13

I lose it, I lose my job.

14

can get convicted with no -- no physical evidence and six

14

DETECTIVE WEEKES: What time was that?

15

alibi witnesses, then I -- I don't see any way of

15

MR. RUSSO: Sometime in the afternoon.

16

protecting myself anymore from you guys.

16

DETECTIVE WEEKES: Like before dinner, after

17

17

DETECTIVE WEEKES: Let me tell you a little bit

18

about why I asked Detective (inaudible) to call you back in

dinner?

18

MR. RUSSO: My sense of time, I'd say 4 :00 maybe.
DETECTIVE WEEKES: Okay. That's okay.

19

here today. We've been out talking to several people and I

19

20

know one of my officers, you know, met with you last night

20

MR. RUSSO: Don't quote me.

21

and we just haven't been able to clear up some time limits

21

DETECTIVE WEEKES: That's okay. I'm just kind of

22

for like two or three of the people we talked to last

23

night.

22
23

I just wanted to make sure I understood in my mind

24

25

and ran through with you kind of when you got off work,

working around it. 4:00 Is a close enough time for me
right now.

24

MR. RUSSO: Right.

25

DETECTIVE: We can narrow some of this down. So

8

6

1

where you were at and all that stuff because my officer

2

apparently when the people came by last night kind of said,

3

"Oh, we're good," and didn't finish up with that. So we

1
2
3

4

have some kind of left open questions on that. I was

4

5

hoping you could walk me through that time line so I can

5

6
7

visualize it.

8

MR. RUSSO: No. My truck is on -- in specialty lot
DETECTIVE WEEKES: I don't know where that's at.

6

MR. RUSSO: What?

7

DETECTIVE WEEKES: I don't know where that's at.

DETECTIVE WEEKES: Great.

8

MR. RUSSO: That's on Franklin just west of

know what time It is.

11

on --

MR. RUSSO: I will try my best.
MR. RUSSO: I'm not -- I forgot my phone so I don't

9
10

around 4:00, you did go back out to the 1-84 job site where
the truck was at?

9

Cloverdale.

10

DETECTIVE WEEKES: Okay. Not a problem. We can

11

DETECTIVE WEEKES: Okay. So how did you get over
there?

12

work through this. Tell me -- let's start through your day

12

MR. RUSSO: I used my motorcycle.

13

yesterday. Kind of help me understand what goes on In your

13

DETECTIVE WEEKES: Okay. What kind of motorcycl€:

14

day.

14

15

MR. RUSSO: All right. I woke up -- I work at

16

night, midnight. I mean, sorry, 9:00 p.m. usually to 7:00

17

a.m. I work on 1-84.

do you have?

15

MR. RUSSO: 500 cc Buell.

16

DETECTIVE WEEKES: I don't know what that is. Whac

17

Is a 500 cc Buell?

18

DETECTIVE WEEKES: Uh-huh.

18

MR. RUSSO: 500, It's a Harley.

19

MR. RUSSO: I woke up that day I think sometime in

19

DETECTIVE WEEKES: It's a Harley?

20

MR. RUSSO: Yeah.

DETECTIVE- WEEKES: Yesterday?

21

DETECTIVE WEEKES: The name Is --

22

MR. RUSSO: Yesterday, afternoon time. Excuse me.

23

DETECTIVE WEEKES: You're fine. Would you like

22
23

20

the --

21

24

something to drink?

25

MR. RUSSO: No. I went back -- I had to go to

MR. RUSSO: Buell. Buell's the brand. It's an
off-branch of Harley.

24

DETECTIVE WEEKES: Is it a newer bike?

25

MR. RUSSO: Yeah.

9

7
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1

~:[4

DETECTIVE WEEKES: What year is it?

1

put that on my bike. Ana then I have a little -- he's seen

MR. RUSSO: I think a 2006.

2

it. It's like a --

DETECTIVE WEEKES: Did you get it new?

3
4
5
6

MR. RUSSO: Yes.

n
r:

DETECTIVE WEEKES: Is it kind of your baby, your

pride --

problems why I can't remember crap and --

11

i12
(,i13
14

MR. RUSSO: Yeah. So I put my retro reflective

8

vest underneath my net and I went home. The route I

9

took -- I don't know. I stopped and had a cup of coffee.
DETECTIVE WEEKES: Where was that at?

11

MR. RUSSO: My friend Jen's house on --

MR. RUSSO: A little black bike.

12

DETECTIVE WEEKES: Where does Jen live at?

DETECTIVE WEEKES: A little black bike. Okay. No

13

MR. RUSSO: Meridian.

what does it look like?

1

nets.

10

DETECTIVE WEEKES: Okay. So this is -- so this --

i10

MR. RUSSO: A spider thingy that you -DETECTIVE WEEKES: Oh, kind of like -- I call them

7

MR. RUSSO: No. My baby was my lightening but

someone hit me in that. It caused brain damage and

l

DETECTIVE: Spider.

14

flames or nothing going on?

DETECTIVE WEEKES: She might be able to help me

MR. RUSSO: No flames.

15

DETECTIVE WEEKES: Okay. So you rode it over to

16

MR. RUSSO: She wasn't home.

17

DETECTIVE WEEKES: Where'd you have coffee then?

18

MR. RUSSO: I went to her house. Unfortunately,

this specialty lot on Franklin.
MR. RUSSO: Yeah. And I think I went -- I went

with the time you came by there?

there -- I always choose different routes because I enjoy

19

she was not home. No, I just grabbed -- she makes coffee

my freedom a lot that I'm out and I never really take the

20

and keeps it in her thing so I went up. There was no one

same way home. I find different ways because my job when

21
22

home. I knocked on the door, poured coffee. There might

I'm not working on the freeway usually is to deliver road
closures and I like to know all the roads especially with

23

didn't look.

my memory right now, I try to take all the different routes

24

DETECTIVE WEEKES: Did you talk to anybody?

to Nampa as possible.

25

MR. RUSSO: No. I just went and poured the coffee.

have been someone in the bedroom. I don't know because I

10

12
1

It was half warm. I didn't go into the bedroom because

2

Matt lives there, her son, and I didn't want to interrupt

the other side of the freeway and take Amity or I take

3

him if he was sleeping.

Victory.

4

Sometimes I take Franklin but it's closed.
Sometimes I take Cherry. Sometimes I take 20/26 or I go on

8

t:

5

MR. RUSSO: Yeah. I went to work -- I went to work

6

out. I wish I would have went somewhere where I could have

all the way down Cherry until it turns into Fairview, went

7

been concrete and you would have had a --

down Fairview, cross Eagle to Cloverdale, right on

8

DETECTIVE WEEKES: That's okay. Just asking.

Cloverdale and swung around (inaudible).

9

MR. RUSSO: Then I went -- after my cup of coffee

~ 11

~i:~

r

10

because I didn't -- I have to have my cup of coffee in the

MR. RUSSO: No one was there when I showed up.

11

morning and didn't -- I neglected to make any at my house.

12

but I -- they were inside the shop.

DETECTIVE WEEKES: Okay.
MR. RUSSO: I got --

DETECTIVE WEEKES: Okay. Okay. So how --

16

MR. RUSSO: That was during the afternoon.

17

,18

DETECTIVE WEEKES: Did you check and see if your

18

19

22
24

DETECTIVE WEEKES: So did you just come back down
Franklin from work and head down that way?

19

stuff was there?
MR. RUSSO: Yeah.

20

DETECTIVE WEEKES: So you made sure it was good and

21

MR. RUSSO: I went down Franklin. I think I took a
left I believe at Black Cat.
DETECTIVE WEEKES: Okay.

22

you hadn't lost anything and nobody had --

MR. RUSSO: Hit Victory. I went down Victory a

23

ways, took another left. I don't know if it was on

couldn't bring home my radio I mean on my bike but I took

24

McMillan.

it and hid it and then I got my retro reflective vest and

25

[ '23
1 25

MR. RUSSO: So after that, that's on Meridian
and -- Meridian Road and Franklin area.

15

''17

f

DETECTIVE WEEKES: Okay.

13
14

MR. RUSSO: No. There was a couple people there

f ·;20
r,~21

MR. RUSSO: So I poured the coffee and then I went

DETECTIVE WEEKES: Who was at work last night?

wheo ,:,:;::,:;EEKES' Yoo dldo't get to "e ooybody

:.1 4

r116
. 15

DETECTIVE: Okay.

DETECTIVE WEEKES: Okay. So just changing it up.

MR. RUSSO: Yeah. I took my stuff and I hid It.

f~4/08/2010

DETECTIVE: You took a left from Cherry onto --

13
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12:11:57 PM

Page 10 to 13 of 56

0001.92

4 of 16 sheets

1

MR. RUSSO: No, no. Fra11Klin:

1

1

was on Franklin

2

coming back from her house. I took a left on Black Cat.

3

I'm pretty sure it's Black Cat.

always seems like

2
3

4

DETECTIVE: So you're in Meridian though?

4

5

MR. RUSSO: Right, in Meridian. And then Black

5

6

Cat, I went down and hit Victory Road, took a right, went

6

7

down Victory Road quite a ways, took a left -- I believe it

7

8

was McDermott or McMilan. I can't remember the name. Hit

8

9

Amity, right?

9

t •• ~re's

cops there.

DETECTIVE: Yeah.
DETECTIVE WEEKES: We avoid that area too. No,
just kidding.
MR. RUSSO: So I didn't go there. Sometimes I do
go there.
DETECTIVE WEEKES: Sure
MR. RUSSO: I mean I change my route up a lot but
then I went down Amity and I can't remember if today -

10

DETECTIVE WEEKES: Uh-huh.

10

yesterday I took the Second Street or if I took a right on

11

MR. RUSSO: Then I went down Amity past the -- past

11

Chicago because they go both ways.

12

12

King's -- I believe past King's. No, I didn't pass King's.

DETECTIVE WEEKES: Sure And they both end up at

13

I took a right -- I can't remember if it was Chicago Road

13

14

or Second where Nampa-Caldwell Boulevard Is. You know

14

MR. RUSSO: And they both end up on Second, right?

15

where it meets up right there by Amity? There's King's.

15

DETECTIVE WEEKES: Yep.

16

There's a way to go to the right and it's Second Street and

16

17

kind of swings around and thtre's trains on the right.

17

18
19

DETECTIVE WEEKES: Sure. Back over to the left is

20

MR. RUSSO: And I went down Second and my bike
started sputtering, right?

18
19

a bus lot? Okay. You saw that?

the same place.

DETECTIVE WEEKES: Where was that at that it
started sputtering?

20

MR. RUSSO: Bus lot.

MR. RUSSO: There's dry bushes on the right it

21

DETECTIVE: Okay. So you're on Amity and -- you're

21

looks like and then I come up on a house and then it's like

22

coming from Victory and you're on Amity and then you come

22

there was a lot -- empty lot. I come up on the house and

23

up to a stoplight?

23

I'm kind of coasting because my engine died and I go to hit

24

MR. RUSSO: I want to get this right.

24

the reserve tank to put the tank on reserve and I left it

25

DETECTIVE WEEKES: Just take your time. You're

25

on reserve. So this time when it died, It died because I

16

14
1
2
3

1

doing fine.

used my reserve tank.
DETECTIVE WEEKES: <11, okay. So you were

2

MR. RUSSO: No, I was going -- I took a left off

3

Victory.

completely out.

4

DETECTIVE: Uh-huh.

4

5

MR. RUSSO: I think I went down McDermott or

5

ways. I turned on a street. I don't know the number of

MR. RUSSO: I was completely out. I coasted a

6

McMillan. I don't remember the name of this road for

6

It. I know they're numbered streets. I got off my bike

7

certain.

7

and you can ask all my family without even me going to talk

8

DETECTIVE: If you took a left off of Black Cat --

8

to them. I always leave my key in my bike.

9

MR. RUSSO: No, no.

9

DETECTIVE WEEKES: Okay.

10

DETECTIVE WEEKES: A right.

10

11

MR. RUSSO: No. I took a left off of Black Cat off

11

constantly. I can't remember anything so I leave all my

MR. RUSSO: Because I can't remember -- I lose it
doors usually unlocked -- my house doors unlocked unless rn

12

Franklin, took a right when Black Cat -- Black Cat runs

12

13

north and south.

13

roommate's home because he likes to lock it but I keep my

DETECTIVE: Uh-huh.

14

keys In my car. Like right now, my Tempo that Jen's using

MR. RUSSO: So I'm going south on eilack Cat, took a

14
15

15

is -- Tempo. Her car broke down so I let her use It. My

16

right on Victory, right onto Victory heading westbound,

16

keys are in that, in the car.

17

right? And I went down Victory heading westbound probably

17

DETECTIVE WEEKES: Okay.

18

two huge blocks because they're quite spaced out and took

18

19

another left which would take me to Amity because they run

19

the Ignition -- I believe the ignition. Either in the

20

parallel. Amity's on the left side. Right?

20

ignition or I stuffed it underneath -- underneath the
material that was already on the bike in the netting.

21

DETECTIVE WEEKES: Yeah.

21

22

MR. RUSSO: Victory, if you keep following It,

22

MR. RUSSO: I can't remember. So I left the key in

Now, In the netting was my retro reflective vest

23

turns into another Powerline but I don't like going through

23

that I picked up from work, my riding glasses. They

24

that area because It's a speed trap and go underneath the

24

weren't in the netting. They were over by the speedometer

25

train tracks right there when you pass Sugar and there's

25

and I believe I had a hat. I'm not positive.

15
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22

1

MR. RUSSO: Shorts, riding boots.

MR. RUSSO: It's black.

2
3
4

MR. RUSSO: My work boots.
DETECTIVE WEEKES: Okay.

5

MR. RUSSO: Shorts, work boots only because I

DETECTIVE WEEKES: Black like -- just black?
Anything on it or -MR. RUSSO: I don't know. Jay gave it to me.
DETECTIVE WEEKES: Who's Jay?

6

MR. RUSSO: My roommate.

7

somebody like that?
MR. RUSSO: Yeah. I believe I had a hat sitting
there but honestly I don't remember if I brought my hat.
DETECTIVE WEEKES: Okay.
MR. RUSSO: I'm searching my house right now
looking for my stuff.
DETECTIVE WEEKES: Okay. What else are you looking
for?
MR. RUSSO: A pair of pants.
DETECTIVE WEEKES: What pants?
MR. RUSSO: Like these.
DETECTIVE WEEKES: A pair of jeans?
MR. RUSSO: Yeah, same color. They're light -they're whatever color this is.

~23

DETECTIVE WEEKES: Okay.

i24

MR. RUSSO: They're not dark like his but

J;

25

8
9
10

DETECTIVE WEEKES: Okay. Is it Jeremiah or

[ ~13
l,,14
'15

DETECI IVE WEEKES: What's your hat iook ilke?

11
12
13
14
15
16
17
18
19
20
21
22

DETECTIVE WEEKES: What are your riding boots?

don't -- it's not a good idea to ride with tennis shoes.
DETECTIVE WEEKES: It's usually not a good idea to
not ride with jeans on either. Do you wear them and like
take them off when you're not riding or anything like that?
MR. RUSSO: The only tennis shoes I have are
covered with green grass.
DETECTIVE WEEKES: I meant your jeans. Do you not
normally like wear jeans over clothes or something?
MR. RUSSO: Not normally on a hot day because
(inaudible).
DETECTIVE WEEKES: Okay.
MR. RUSSO: So I had on a pair of shorts, a black
t-shirt like this one with a pocket and a rip right here.
DETECTIVE WEEKES: But you said something about you
didn't know if your hood -- or your hat and jeans were with
you?
MR. RUSSO: I know my jeans with there.

23

they're --

DETECTIVE WEEKES: Where were they at?

24

MR. RUSSO: They were underneath my velcro thing.

25

DETECTIVE WEEKES: Okay.

20

18

DETECTIVE WEEKES: Okay. The lighter jean. Kind
of maybe in between ours?
MR. RUSSO: Yeah. I had a pair of jeans. I had a
black belt. My glasses.
jacket or anything when you're out riding?
MR. RUSSO: No. I usually keep a sweater in my
work truck.
talking like sweater or sweatshirt? Some people call those
different things.
MR. RUSSO: Sweater. I only have pullovers.
That's all I got.

'j'13
:14
.15

hoods on them and stuff?

116
··17

Jennifer has a hooded sweater though. I don't have any --

f

r

.r~:

r·20
21
1 22
, 23

'24

j 25

DETECTIVE WEEKES: Like pullovers that have the
MR. RUSSO: I don't think I have any hoods.
I have a sweater that's -- I've got a knitted sweater.
I've got a long-sleeved shirt sweater. No. I don't have
(inaudible).
DETECTIVE WEEKES: Okay.
MR. RUSSO: Jay does I think (inaudible) a black
one with a spider web on the front.
DETECTIVE WEEKES: Okay. So what -- when you were
riding yesterday, what were you wearing?

(

my glasses.

5
6
7

DETECTIVE WEEKES: And probably your hat since you
haven't found it. I mean I would assume.
MR. RUSSO: I can't tell you that for sure because
I can't remember whether or not --

8

DETECTIVE WEEKES: What kind of sweater? Are you

r'.'12

MR. RUSSO: I know my jeans were there. I know for
a fact my glasses were there because I can't ride without

4

DETECTIVE WEEKES; Do you not wear like a riding

r;·111

1
2
3

9

DETECTIVE WEEKES: Do you normally have it with
you?

10
MR. RUSSO: I just got the hat. I usually wear my
11 biker bandana but I can't find that.
12
DETECTIVE WEEKES: Okay.
13
MR. RUSSO: So -- but I know I had my glasses
14 there. I know I had my jeans there. I know I had my retro
15 reflective shirt.
16
DETECTIVE WEEKES: Okay.
MR. RUSSO: And when I got back -17
18
DETECTIVE WEEKES: Where did you go?
MR. RUSSO: Sorry. I parked my bike. Pushed it
19
20 onto the side. Got off of it and walked -- I was going to
21 walk to my cousin's Curt and Marcy's house or actually
22 friends of mine.
23
DETECTIVE WEEKES: Where's that at?
24
25

MR. RUSSO: They live on -- right by your other cop
station. It's Bonneville. They live on Bonneville and

21

19
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1

1

Flamingo.

2

DETECTIVE WEEKES: Okay.

2

3

DETECTIVE: You were going to walk all the way over

3

4

4
5

there?

6

a gas can at my house.

I:: .,fEKES: Okay. Did you make it to the

gas station?
MR. RUSSO: Yeah. But I walked down there that way
because I -- in my mind, this is what I'm going to do.

5

Either I'm going to push my bike over to the gas station

6

and get it filled up or I'm going to find someone at the

MR. RUSSO: I don't have a gas tank. I don't have

7

DETECTIVE WEEKES: Okay.

7

gas station that has -- sit around, you know, and try to

8

MR. RUSSO: So I was walking in that direction.

8

bum somebody with a gas tank and push it down.

9

9

thought it was -- I walked like -- I got to the fair area.

DETECTIVE WEEKES: Okay.

10

DETECTIVE WEEKES: The fair area?

10

MR. RUSSO: So I get to the gas station and I look

11

MR. RUSSO: They were having some sort of a fair on

11

down the road and I can see my bike so I'm like I can just

12

Second Street. They were out in the middle of the street.

12

push it. Right when I see my bike, I see cops everywhere.

13

I don't know what --

13

So I panic and I'm thinking oh, fuck, oh, fuck.

14
15

16

DETECTIVE WEEKES: I don't know what it was.

14

DETECTIVE WEEKES: Why?

MR. RUSSO: They had it like blocked off. Had a

15

MR. RUSSO: I don't know.

16

DETECTIVE WEEKES: Okay.

bunch of people out in the street.

17

DETECTIVE WEEKES: Okay.

17

MR. RUSSO: Because all I'm thinking Is felon,

18

MR. RUSSO: I got there and then I thought, well --

18

something happened, what do I do? So I didn't know what tc

19

DETECTIVE WEEKES: Was last night Thursday?

19

do so I walked towards my bike trying to think of something

20

DETECTIVE: Yeah.

20

to see If I needed to grab my bike and then I see a couple

21

DETECTIVE WEEKES: They do downtown Thursday

21

cops standing over there. So I walk -- take a right. I

22

think maybe curiosity or something. I kind of wanted to

23

DETECTIVE: On Second Street?

23

see what was going on so I walk up and I just see two cops

24

DETECTIVE WEEKES: Yep. Isn't it down --

24

standing there so I'm like, oh, so I take a right.

25

DETECTIVE: Here, not --

25

22

nights.

DETECTIVE: Where were they standing?

24

22
1

2

DETECTIVE WEEKES: That's what he said. He was
walking down that area.

1
2

DETECTIVE: So they're not by your bike?

3

MR. RUSSO: No. They're standing by somebody's

MR. RUSSO: Standing In someone's yard.

3
4
5

DETECTIVE WEEKES: Down Second.

4

yard. But I can -- there's a cop -- I saw a cop over in

DETECTIVE: In town.

5

front of my bike a ways, cop cars all over the place. So

6

DETECTIVE WEEKES: Yeah. That's where they do that

6

I'm trying to think what's going on, what's wrong?

7

MR. RUSSO: Yeah.

at.

8

9

7

8

MR. RUSSO: Probably took -- It took like 10 or 15

And then I get -- the cop sees me or he says, "Hey,
you. Come here." So I come over there. I'm trying to

minutes and then I got through that area and then I started

9

10

wondering, well, maybe Curt's not home and then I started

10

forgot -- I think I almost panicked and I -- I have no

11

having second thoughts about walking all the way to

11

clue. I have no information what's going on. I'm hoping

12

Flamingo. You know what I mean?

12

to death that all these cops that someone didn't just get

13

DETECTIVE WEEKES: Yeah.

13

raped because with my record, I'm thinking oh, shit, if

14

MR. RUSSO: I walk seven miles sometimes at my job

14

someone got raped or assaulted down here, then I'm screwed.

breathe normal and he asked me a couple questions. I

15

all the way from (inaudible). Walking's not a problem but

15

And so I'm standing there thinking I'm screwed and

16

I -- I had to get to work so I didn't think -- well, so I

16

these guys come by and they say, "No, that's not him," and

17

went back -- I changed my mind and said I'm not going to go

17

so I ask the officer, I say, "Well, do you want me to --" I

18

to Curt's so I started walking back. In my --

18

didn't ask. I mean what do you want me to do or -- I can't

DETECTIVE WEEKES: Back Second?

19

quite remember. I was stressed out but he said, "That's

MR. RUSSO: Back down Second. In my mind, I was

19

20

20

all I need from you. That's good enough for me that these

21

going to -- no. I walked back down Second, took a right

21

guys came by and said something."

22

and walked down I think it's Third. Third.

22

And so I told him, "Well, my bike's over here. I

23

DETECTIVE WEEKES: Okay.

23

need to get It," and he said, "Well, you can't go

24

MR. RUSSO: Because I think -- because I remember

24
25

straight." He said, "Walk around." So I walked around and

25

that somewhere down there there's a gas station.

when I got back to the Shell station because that's the

23
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biock you meet up with the Sheii station.

1

got down First, pushed my bike down First aii the way till

DETECTIVE: Okay.

2

Tenth and then started pushing it up Tenth towards my

MR. RUSSO: Then there's two guys in a truck and

house.

they were talking about seeing a guy running just in a

3
4

hooded sweater and jeans -- hooded sweater and he was

5

want to put your bike here for a minute so you don't have

running and these girls were chasing him saying mother

6

to push it all the way up?" (Inaudible.) And so I put my

fucker or something like that. So they're telling me this

7

bike there and then --

story and --

8

DETECTIVE: Was it dark by then?

9

MR. RUSSO: It was getting dark. It was like in

DETECTIVE WEEKES: Who did? Two guys did?
MR. RUSSO: Two guys in a truck.

10

between -- dusk or whatever that's called. Dawn. So I

DETECTIVE WEEKES: Oh, after you were done talking

11

give him -- pushed my bike over there. I walked home. Jay

12

was home.

to the police officers?
MR. RUSSO: Yeah. They're the same guys that went

14

DETECTIVE WEEKES: Oh, okay. So you had a chance

19

20

~121
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DETECTIVE WEEKES: What time do you think you got
home?

15

16

to talk to them about what happened?

17
.118

13
14

by.

~15
~16

A guy got out of his house and said, "Hey, do you

MR. RUSSO: Whenever. Whenever dusk is. 7:30,
maybe.

17

MR. RUSSO: Well, I asked them. I said, "Well,

DETECTIVE WEEKES: Okay.

what's going on," because I want to know because if it's a

18

rape, then I probably am busted. I'm screwed so unless

19

don't have any ride to get to work tonight because I

MR. RUSSO: I called my boss and told him, "Hey, I

they -- unless the rapist didn't wear a condom or something

20

don't--" I'm screwed and so he said, "Take tonight off,"

and they'd get DNA that would clear me. So I don't know

21

and so I took tonight off -- last night and Jay's like,

why -- I don't know what -- they got a gas can so I bought

22

"Hey, you know, do you want to go get your bike?" I said,

them both a beer which I'm not even supposed to do but I

23

"Yeah, I need my keys though," and so we went and got my

needed gas.

24

bike, loaded it up -- was going to load it up on the truck

25

but didn't. Instead used a tow rope and then I tried

DETECTIVE: They had a gas can?

1.

26

28

··~~~~~~~~~~~~~~~~~~~~~~~~~-t~~~~~~~~~~~~~~~~~~~~~~~~~--1

[

:1

4

-1·

1
2

but I wanted -- I was really thankful of the fact that they

3

had a gas can.

MR. RUSSO: Yeah. So I bought them both a drink

6

1 7

8

9
10

.·J11
,12
13

,J~14
f

and gave it to them. I'm not even supposed to handle beer

l

MR. RUSSO: Yes. And got my shoulders out because

4

it was (inaudible). So he -- I pulled it with -- he pulled

5

the tow rope and then we pulled it to my house and then I

MR. RUSSO: So I gave them the beer. They gave me

6

went to bed. Did not fall asleep till maybe 5:00.

I noticed my keys weren't in the bike. I didn't even think
to look that the clothing was gone. I just -- the key was

7
8
9

gone and so I checked my pocket and I'm thinking I lost my

10

key again and then right when I told him -- told the guy, I

11

said, "Hey, my key's gone. I'm going to have to push

12

this." He said, "Well, the cops were circling around your

13

bike." I said, "Okay."
So I walked back towards the cop and I asked the

DETECTIVE WEEKES: Why?
MR. RUSSO: Because I work at night.
DETECTIVE WEEKES: Oh, okay. So what did you tell
Jay had happened?
MR. RUSSO: I told Jay basically what I told you
guys. Ran out of gas.
DETECTIVE WEEKES: Did you tell him about the

14

contact with the police or did you just -- didn't tell him

15

(inaudible)?
MR. RUSSO: I don't remember. I think I might have

16

16

cop if he had my key and he said no. So I went back to my

17

bike and I pushed it down straight to the next street I

17

believe is First, in that area, and I started pushing it

18

DETECTIVE WEEKES: What did you tell him happened?

down. Another cop came and talked to me and he -- he said

19

MR. RUSSO: I should have told him the same thing I

1 18
r19

I

DETECTIVE WEEKES: That's dangerous.

DETECTIVE WEEKES: Sure.
a ride to the bike and when I stepped out with the gas can,

15

pulling on the tow rope. He pulled me and it didn't work.

20

I22

r

20

-- I guess he got on the radio.

.. 21

Then I asked that cop, I said, "If you guys got my

told him.

told you guys.

21

key, it would be helpful," and he got on the radio and I

22

DETECTIVE WEEKES: Okay. Let me ask you this: Do
you have any injuries on you?

'23

gave him my phone number and told him to call me if he had

23

MR. RUSSO: Do you want to look?

:24

my key. And then I pushed -- pushed my bike right up to

24

DETECTIVE WEEKES: Yeah. Well, do you have -- do

· 25

where they're having the fair thing and to the right and

25

1

t~4/08/2010

you have anything -- yeah, go ahead.
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MR. RUSSO: I shaved th1~ .r1orn1"~ but not --

1
2

(

\

1

2

yesterday morning but I just got a little -DETECTIVE WEEKES: Scratch on your cheek.

3

4

MR. RUSSO: -- scratch on me cheek from shaving,

4

5
6

DETECTIVE WEEKES: That was this morning you said?

5

MR. RUSSO: I'm sorry. Yesterday morning.

6

7

DETECTIVE WEEKES: Okay. Thanks for correcting me.

7

8

MR. RUSSO: Other than that, I just have --

8

3

9

9

DETECTIVE WEEKES: Okay. Tum around for me. Can

DETEC ! 1VE\. -CKES: That's not a good idea. The

backs of your hands (inaudible)? What's this from?
MR. RUSSO: I work construction.
DETECTIVE WEEKES: So just different stuff. You
just don't remember.
MR. RUSSO: Yeah, see how dirty they are? I work
with my hands.
DETECTIVE WEEKES: Okay. So what do you know abou1
what we're looking into and why we wanted to talk to you?

you stick your arms out for me. Okay. Anything through

10

11

here that's bothering you or anything? You look like you

11

MR. RUSSO: That's exactly what I told you.

12
13

have a little swelling right here.

12

DETECTIVE WEEKES: You haven't watched the news or

10

MR. RUSSO: It's all fake.

13

What have you heard since last night?

anything.

14

DETECTIVE WEEKES: What's this?

14

MR. RUSSO: Well, I did watch 24/7 all --

15

MR. RUSSO: That is --

15

DETECTIVE WEEKES: What did you --

16

DETECTIVE WEEKES: What do you mean it's all fake?

16

MR. RUSSO: Nothing. Nothing was on 24/7.

17

17

What is it?

18

MR. RUSSO: That's my muscle spasming because it's

18

DETECTIVE WEEKES: Okay. We did have an incident
that happened last night. We had an incident where

19

connected to rods in my shoulder that got rebuilt.

19

somebody went in a house and made contact with a female and

20
21
22
23
24
25

DETECITVE WEEKES: Rebuilt from what?

20
21
22

she came downstairs and he made contact with her downstairs

DITTCTIVE: Tell her about your accident.
MR. RUSSO: I was in an accident about a year ago.
DITTCITVE WEEKES: On the motorcycle?
MR. RUSSO: Yeah. It left like brain matter on the
girl's car and pulverized my shoulder, messed up all my

23
24
25

and then left on foot. Nobody was raped.
MR. RUSSO: Nobody was raped?
DETECTIVE WEEKES: Now, here's my question, did you
go in somebody's house yesterday thinking you were going to
ask them for a ride or get some directions and you started

32

30

1

2
3
4
5
6

1
2

muscles in here.
DETECTIVE WEEKES: Okay.
MR. RUSSO: And broke my thumb and caused this
brain not to work as good as it used to.
DETECTIVE WEEKES: How often do you get muscle
spasms from it?

3
4
5

without their permission.

6

people in there who saw the person.

7

MR. RUSSO: Okay.

7

MR. RUSSO: Every day.

8

DITTCTIVE WEEKES: You can put your shirt back on.

8

9

MR. RUSSO: I take -- I'm supposed to take pills

9

10

for it but I can't.

thinking this was a lot bigger deal than it was and you
didn't tell us about that?
MR. RUSSO: No. I wouldn't go into anybody's house

DETECTIVE WEEKES: Okay. Because there were two

DETECTIVE WEEKES: Okay? I don't know if the
person that went in realized there were two people in there

10

but there were two people in there: The female that went
downstairs and then the other witness. Okay?

11

DITTCTIVE WEEKES: Why?

11

12

MR. RUSSO: Because I can't work if I'm on dope and

12

MR. RUSSO: Okay.
DETECTIVE WEEKES: And then last night, we have a

13

I can't take a chance of getting addicted so I just deal

13

14

with the pain every day.

14

great sketch artist that works for our department. Do you

15

know what a sketch artist is?

15
16

DITTCTIVE WEEKES: What about on your arms and

16

stuff or on your hands? Do you have anything there?

MR. RUSSO: Yes.

17

MR. RUSSO: Pipe burn.

17

18

DETECTIVE WEEKES: When did you get that?

18

19

MR. RUSSO: Oh, three orfour days ago.

19

and really work with it and get really detailed

20

DETECTIVE WEEKES: What's this?

descriptions from them and really put together -- you look

21
22
23
24

MR. RUSSO: I have no clue. I work in

20
21
22
23

25

construction.
DITTCTIVE WEEKES: What's this?
MR. RUSSO: I stabbed myself through the arm when I
was a teenager.

24
25

DETECTIVE WEEKES: Okay. And she has been through
some tremendous schools to really help (inaudible) it down

at it and it just looks like a pencil drawing of the person
that we're looking for.
MR. RUSSO: Right.
DETECTIVE WEEKES: And we obviously go over some
clothing descriptions and different things like that, what

33

31
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1

they were wearing and then start looking at tne direction

of travel, have dogs come out, start looking at, you know,

2

recovered from your residence would match the shoe

if clothes can be left behind, misplaced, things like that

3

impressions through some dirt out there last night?

and we put together a lot of stuff.
MR. RUSSO: (Inaudible.)

4
5

DETECTIVE WEEKES: And I believe something happened

6

MR. RUSSO: It wouldn't.
DETECTIVE WEEKES: Because you know we do that,
right?

7

last night.
MR. RUSSO: All right. Of course something
happened.
DETECTIVE WEEKES: Absolutely. And I believe that
you were possibly involved in that something that happened
last night.

and I have a size 8 foot and I don't know anybody who else

9

does.

10

DETECTIVE WEEKES: My husband does.

11
12

MR. RUSSO: Oh.

13
14
15
16
17
18
19

MR. RUSSO: I wasn't.
DETECTIVE WEEKES: Okay. Well, hear me out.
MR. RUSSO: Okay.
DETECTIVE WEEKES: But I believe because of your

MR. RUSSO: No. It wouldn't because I wasn't there

8

DETECTIVE WEEKES: There's a lot of people who have
size 8 feet but shoe impressions are distinct because when
you wear -- when you wear your shoes, your shoes have
certain weights and different -- you know, based on your
body and stuff and your shoes will start wearing certain

17
18
19

faced in the past that sometimes things seem more serious

20

raped last night. Nobody had sex with anybody. Nobody's

20

Some people walk on the outside. Some people, you know,

penis came out, you know, none of that kind of stuff

21

have had their --

happened in this incident last night.

~121

22

( !-24

~23

f

25

experience and because of the seriousness of the things you

to you than they possibly are. Like I told you, nobody was

MR. RUSSO: Right.
DETECTIVE WEEKES: Some people walk on the inside.

22

MR. RUSSO: Right.

23

DETECTIVE WEEKES: Shoe impressions like tire

DETECTIVE WEEKES: But based on some evidence that

24

impressions and a lot of different things start getting

25

distinct impressions on them. You can match that stuff up.

we've collected today and some evidence we're collecting

34

36

1

right now and some things that are coming together from

2

some different houses that we've looked at and are looking

I!
5

1
2
3
4

at and are inside of right now, some pieces of the puzzle
are coming together.

6
7

know, just sitting here really just being real cooperative

5
6
7

8

with me, being pretty talkative with me and I sure

8

9

appreciate that.

10

. ~11
12

f

MR. RUSSO: Okay.
DETECTIVE WEEKES: Okay? And you have been, you

9
10
11
12

MR. RUSSO: Right .
DETECTIVE WEEKES: And here's where we're at.
We're at the point now that I want to talk to you honestly

13

about what did happen last night, about what happened in

[~:

those girls' house, what the thought process was and what

J16

MR. RUSSO: All right. I didn't go into that

1178

l.r19
- '20

.,:2221
r' 23
24

.
I

patterns and stuff.

MR. RUSSO: All right.

-- ~

0

DETECTIVE WEtKES: Why would it be that shoes

25

led to you leaving on foot.

girl's house.
DETECTIVE WEEKES: Okay.
MR. RUSSO: I didn't go into anybody's house.

13
14
15
16
17
18
20

property. I didn't stand in somebody's yard. I didn't --

21
22

DETECTIVE WEEKES: Do you know what shoe

MR. RUSSO: Uh-huh.

DETECTIVE WEEKES: We cast impressions from the
dirt and we look at shoes.
MR. RUSSO: All right. I had all that time in
prison to watch those shows but, yeah, you can go in my
house and get all my shoes -DETECTIVE WEEKES: Okay.
MR. RUSSO: -- And do all this stuff.
DETECTIVE WEEKES: Let me ask you this: Do we have
your permission to go in your house and search your house
for any evidence?
MR. RUSSO: I'm on probation. You don't need my
permission.
DETECTIVE WEEKES: Well, I'm asking for your
permission. I'm not your parole officer. Do I have
consent to search every area of your house from you?
MR. RUSSO: Yes.
DETECTIVE WEEKES: Okay. Fantastic. I will let
them know that.
MR. RUSSO: I know they're waiting for consent from
what Jay told me on the phone.

23
24

impressions are?

MR. RUSSO: Right.

19

didn't knock on anybody's door. I didn't enter anybody's

I walked on the sidewalk.

We cast them.

DETECTIVE WEEKES: Tell me about that. What was
that phone call regarding Jay regarding that?

25
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MR. RUSSO: I called Jay and I said what's going on
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1

because! want to know.

2

I'm panicked about coming here and he said, "Oh, there's a

3

bunch -- there's like 100 cops at your house and probation

2
3

4

officer and parole officers," and then I called -- you

4

5

know, got a call from Brad, one of my buddies that was

5

6

going to pull over and Brad said, "Hey, there's an

6

DETEt• L

_ \

_.:!<ES: Okay. So what do they have on

them when you use them then?
MR. RUSSO: Chemical.
DETECTIVE WEEKES: Okay. So any -- any that you
throw away would have a chemical on it.
MR. RUSSO: Yes, they would.

7

undercover detective sitting at your house."

7

8

DETECTIVE WEEKES: Okay.

8

ask you about bleeding last night?

9

MR. RUSSO: So I was like oh, shit. But yeah,

9

MR. RUSSO: Yes.

DETECTIVE WEEKES: Okay. Okay. Did the officer

10

there isn't -- if you have a shoe impression, it's not

10

DETECTIVE WEEKES: Tell me about that.

11

going to match mine.

11

MR. RUSSO: That was from this morning -- Sorry.

12

DETECTIVE WEEKES: Okay. What about latex gloves?

12

13

MR. RUSSO: Not going to match me.

13

DETECTIVE WEEKES: Do you have latex gloves at your

14

MR. RUSSO: Yes.

16

14

15

DETECTIVE WEEKES: Right. But that was yesterday
morning. Tell me about bleeding last night. Because he --

15

house?

16

Yesterday morning when I was shaving, I nicked right here.

17

DETECTIVE: What for?

17

18

MR. RUSSO: I use it for when I'm doing painting, l

18

MR. RUSSO: I'm sorry. Yesterday morning. I work
at night.
DETECTIVE WEEKES: Okay.
MR. RUSSO: So morning to me is I shaved probably

19

use it for when I'm doing (inaudible) because I have to

19

20
21

have latex gloves for that, the chemicals.

look very carefully. That is from a shave. That is from
my razor.

23

have four pair somewhere in the house. I think there's two

20
21
22
23

24

on -- two pair on the counter I believe and two on the

24

25

bookcase.

25

DETECTIVE WEEKES: Where do you keep them at?

22

MR. RUSSO: I keep my latex gloves -- I think I

3:30.
DETECTIVE WEEKES: Okay.
MR. RUSSO: 3:30, 4:00. And I had no clue -- I
didn't have no clue that I nicked myself and you guys can

DETECTIVE WEEKES: Okay. But he had talked to you

40

38
1

DETECTIVE WEEKES: Okay. What color are they?

1

2

MR. RUSSO: Like (inaudible).

3

DETECTIVE WEEKES: They come in different colors

2
3
4

5

MR. RUSSO: These are solid. Solid --

5

MR. RUSSO: Take whatever clothing I have. Just

6

DETECTIVE: Blue, yellow, red?

6

don't take too much because I don't have a lot of clothes.

7

DETECTIVE WEEKES: Yellow like this kind of yellow?

7

8

MR. RUSSO: They're opaque yellow.

8

4

though.

9
10

9

DETECTIVE WEEKES: Okay. More like you can see
through them?

11

MR. RUSSO: You can see through -- you can't see

about that last night?
MR. RUSSO: Yeah, he did.
DETECTIVE WEEKES: Okay. So what about removing
items of clothing from your house?

DETECTIVE WEEKES: Well, I'm only going to take
clothing that match the descriptions by witnesses who were
in the house and then who watched this person and watched

10

the path they went and told us which direction they went in

11

and where they ended up at.

12

straight through them. They're -- they're this -- tinted

12

13

this color.

13

MR. RUSSO: You can take the clothing. Just don't
take too much of my clothing because I don't --

14

DETECTIVE WEEKES: Okay.

14

15

MR. RUSSO: If you had some search gloves, I could

15

describe a big old wardrobe. It's specific items I'm

16

interested In.

16

probably show you which ones they are.

17

DETECTIVE WEEKES: Okay. Well, mine are blue.

17

18

MR. RUSSO: Oh, no. Mine aren't blue. They're

18

19

20
21
22
23
24

MR. RUSSO: But it doesn't matter. You guys are
going to put me in jail anyway.

19

died a color like yellow like your normal glove.

MR. RUSSO: No, I throw them away.

20
21
22

DETECTIVE WEEKES: I thought you said you had a

23

DETECTIVE WEEKES: Okay. So do you keep them then?
You don't throw them away?

DETECTIVE WEEKES: Why would I put you in jail if
you haven't done anything?
MR. RUSSO: It doesn't matter in this world
anymore.
DETECTIVE WEEKES: It does matter to me.

24

pair on the --

25

DETECTIVE WEEKES: They didn't -- they didn't

MR. RUSSO: No, I throw them away once I use them.

25

MR. RUSSO: All you need is a scapegoat and someone
to point the finger at so your bosses are happy.

39
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DETECTIVE WEEKES: I can't put somebody in jail

'Ir :

without evidence. I mean I know you've experienced some

3

they're not supposed to when they're on probation and

4

stuff.

doesn't lose appeals. Appeals come when people make

5
6
7

different stuff in Washington. I pride myself on being

mistakes as police officers.

I:

Ij

10

I have never, ever, ever lost an appeal because I

8

do a thorough job and I make sure I have a solid case when

9
10

I get to that point. Washington might be different.

don't do --

11
112

1

MR. RUSSO: I can't look at porn.
DETECTIVE WEEKES: People do all the time when

very thorough officer that doesn't lose cases and that

n
4

a

1

2

MR. RUSSO: What's your name?

11

DETECTIVE WEEKES: Detective Weekes. I've been a

12

MR. RUSSO: No, I can't do it.
DETECTIVE WEEKES: Why?
MR. RUSSO: Because, one, I can't -- unfortunately,
right now, I'm at a point in my probation where I can't
have sex with a woman.
DETECTIVE WEEKES: Okay.
MR. RUSSO: Right. I'm not allowed to have sex
so --

!13

cop for 14 years and I have probably the highest running

13

114

record of convicted homicide suspects and I pride myself on

14

the fact that they are in jail, they're going to lose every

15

appeal that they file because I've never lost a case on it

16

I'm going to want to have sex more. Fortunate thing from

because when I put somebody in jail, I do it based on

17
18

this accident is that it took out a lot of my sex drive

H~:
17

~118

evidence.

DETECTIVE WEEKES: That's a pretty tough thing for
a guy to be told.
MR. RUSSO: It is very tough and if I watch porn,

when it took out parts of my brain. So I probably

19

MR. RUSSO: Right.

19

masturbate maybe once a week.

20

DETECTIVE WEEKES: And based on my case being put

20
21
22

we going to find any porn or R-rated or X-rated stuff in

.fl21

together. Okay?

. 22

MR. RUSSO: I'm just telling you now. I have not

DETECTIVE WEEKES: Okay. Let me ask you this: Are
your bedroom?

drank, I have not used any drugs and I have not committed

23

MR. RUSSO: No.

any serious crimes since the day of my release.

24

DETECTIVE WEEKES: Nothing?

25

MR. RUSSO: No.

DETECTIVE WEEKES: Okay. There's one really easy

42

44

1

way for me to figure this out. Do you know what a lie

2

detector test is?

DETECTIVE WEEKES: No videos, no clips of anything?

2

MR. RUSSO: No.

3

MR. RUSSO: I won't take one.

3

DETECTIVE: Well, you know, the reason why I ask

4
5

DETECTIVE: Let me ask you a quick question if you
don't mind. When is the last time you did drink? We're

4
5

being honest with each other right now, right? I was

6

because you do have a roommate.
MR. RUSSO: Uh-huh.

honest with you on the telephone when I told you on the

7

DETECTIVE: And there was alcohol in your house.

telephone that I was not going to arrest you. Right?

8

MR. RUSSO: There was alcohol in my house?

9

MR. RUSSO: Right.

10
. , 11

you these questions about the alcohol and the internet is

10

DETECTIVE WEEKES: (Inaudible) tell us you had a

DETECTIVE: What would you say if I knew the
conversation that you had with your friend?

11

drink with last night.

MR. RUSSO: Right. I told him --

!

'12

T13

,14

r ·15

I~:-~~·

16

f·2019

I
I·i

12

DETECTIVE: Yeah. Is there any alcohol in your

13

house?
MR. RUSSO: Jay, my roommate, might have some but I

DETECTIVE: Why would you tell him about the
alcohol?

14

MR. RUSSO: I said if there's any alcohol in the

believe there is no -- actually, I checked the frig. I

15

check my house on a consistent basis.

16

DETECTIVE: Why would you say it's yours though?

DETECTIVE: Is there any alcohol in the house?

fricking house, get rid of it.

17

MR. RUSSO: I didn't say it was mine.

MR. RUSSO: Not that I saw. I clearly hope not.

18

DETECTIVE: No. You said -- tell them it's yours.

DETECTIVE: Do you use a computer?

19

MR. RUSSO: I said if there's --

MR. RUSSO: Yes.

DETECTIVE: You know what? I'm ask you this

22
23

DETECTIVE WEEKES: Do you look at porn on it?

20
21
22
23

24

MR. RUSSO: I don't have porn.

24

me but I'm trying to give you -- because so far, I'm with

25

DETECTIVE WEEKES: No movies or anything?

25

you and I believe you.

·121

DETECTIVE: Do you use internet?
MR. RUSSO: I don't have internet.

I. d4/08/2010 12: 11:57 PM

because I'm giving you the opportunity to -MR. RUSSO: (Inaudible.)
DETECTIVE: Hold on a second. Try not to interrupt

45
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3

things because I know better and I'm giving you another

4

opportunity right now to make sure we're still on the

5
6

straight and level. You asked him to unhook your DSL, your

1
2
3
4
5

internet.

6

MR. RUSSO: I get turned on.

MR. RUSSO: Right.

7

DETECTIVE WEEKES: Then what happens?

8

DETECTIVE: Why?

8

MR. RUSSO: I want to have sex.

9

MR. RUSSO: I asked him to unhook the cable because

9

DETECTIVE: That's pretty much what happens to me

1

MR. RUSSO: Uh-huh.

2

DETECTIVE: I asked you specifically about those

7

DETECTIVE: When was this?
MR. RUSSO: Weeks ago.
DETECTIVE WEEKES: What happens to you when you.
watch porn?

10

our cable -- our computers are hooked together, right,

10

11

through a cable and a modem so I can communicate with

11

DETECTIVE WEEKES: What happens when you can't?

12

his -- with his computer. Now, we have no internet but we

12

MR. RUSSO: When I can't have sex? I don't rape.

too.

13

do have a cable running from my -- now, if my probation

13

14

officer goes in and sees a cable going outside and Into my

14

DETECTIVE WEEKES: What do you mean?

15

computer, he's going to think internet. So I'm thinking

15

DETECTIVE: Excuse me?

16

that my house is going to get searched so I want to make -DETECTIVE: Why do you have that connected Into

17
18

your computer then?

I don't do that. My crime was unique but --

16

MR. RUSSO: (Inaudible) to have sex so if I can't

17

have sex, it's (Inaudible) if I can't have sex, then why --

18

why get turned on by porn and one thing porn leads to is

19

MR. RUSSO: So I can communicate with his computer.

19

before my crime was committed, I used some small porn and

20

DETECTIVE: Why would you need to do that?

20

when I was on drugs and doing all this stuff, I would --

MR. RUSSO: So we can play games together. I set

21

because porn's never been enough.

21
22

22

up so he can't --

23

DETECTIVE: So you want your DSL in the back of

23

24

your computer disconnected which Is connected with your

24

25

buddy's next door, your roommate, so your PO doesn't think

25

DETECTIVE WEEKES: Oh, yeah. There's always an
escalation.
MR. RUSSO: It escalates and escalates and when I
got arrested, I was watching porn with rape In It.

46
1

48

you're on the internet.

2

DETECTIVE WEEKES: Yep.

1

2

MR. RUSSO: Right. Because that's the first thing

3

he does when he comes in and he checks my house Is he's

4

like -- he looks to see if there's a port connection,

MR. RUSSO: So In my idea -- my fantasy at the time

5

right, and so If there's a port connection going to his --

6

going to his -- even though we don't have internet, right?

3
4
5
6

7

DETECTIVE: Can I look at your computer?

7

guy's just really powerful and I had this self-Image of

MR. RUSSO: Yeah, you can look at my computer. The

8

myself as not being liked and depressed and so I --

8
9

was that I would try to rape a girl and she would end up
liking it and then get turned on -- that's what the -- in
the movies, that's what they do. Half way being raped,
they get all excited and happy and they like it and the

9

alcohol, I knew that there might have been some alcohol In

DETECTIVE WEEKES: I think that's a hard thing to

10

the house. I did not -- I made a thorough search. I

10

11

looked --

11

14 years. I've talked to a lot of people who address that

12

issue over and over and over again and it's a battle for

13

them being -- it's battle for them to get past it.

12
13

DETECTIVE: This is serious to us. You wouldn't be
here if it wasn't serious.

14

15
16

MR. RUSSO: I know.

14

DETECTIVE: I need you to be straight and honest

15

with me.

17

MR. RUSSO: I'm being honest. I made a thorough

let go of once you get to that point. I've been a cop for

MR. RUSSO: It is.
DETECTIVE WEEKES: And it's a battle for them to

16

get past the fantasies. They struggle with that in their

17

minds all the time.

18

MR. RUSSO: I never really spent a lot of time

19

DETECTIVE: When was the last time you had a drink?

19

fantasizing about the rape or raping. I fantasize more

20

MR. RUSSO: I haven't had a drink in probably a

20

about being dominate over people. Not just women.

DETECTIVE: When is the last time you've looked at

22

18

21

search of my house.

23

23

any sort of porn?

24
25

21

year.

22

MR. RUSSO: I looked at the cover of a magazine on
porn as I yelled about it being there and I didn't open it

DETECTIVE WEEKES: Yep, yep.
MR. RUSSO: And now where I'm at currently, I
don't -- I practice -- I have these five steps that I

24

(inaudible). I remember three of them all the time.

25

practice my steps and I don't --

47
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MR. RUSSO: My no. 1 step is do not use drugs.

2

3
4

That's my very, very no. 1.

~5

l

8

MR. RUSSO: And my no. 3 step is every single day I

7

outlets that people who are restricted because of their

DETECTIVE WEEKES: Okay.

-

a crime. If I -- if I don't get depressed, I'm not going

~

MR. RUSSO: To be grateful for and that's three out

5

MR. RUSSO: (Inaudible.)

8

probation officer -- they're not the only person probation

9

officers do that to. But they find an outlet somewhere.

10
11
12
13

MR. RUSSO: Masturbation.
DETECTIVE WEEKES: Okay. Sometimes though just
like you were talking about to me when that's not enough,
whether it's the porn or the masturbation, there's got to

to use drugs and if I think of something positive every

14

be an outlet somewhere and sometimes when there has to be

morning, I'm not going to get depressed.

an outlet somewhere, people make mistakes until reality

because you've been told because of your probation that you

15
16
17

can't have sex. I think it's a challenge for you because

18

you're a guy and you have sexual thoughts all the time and

MR. RUSSO: I don't have sexual thoughts anymore.

19
20
21
22

DETECTIVE WEEKES: But I still bet you're having

23

lady. You went in the house, you went downstairs with her

24

and when reality hit, you got out of there before anything

25

else happened, before it went too far, before it was like

DETECTIVE WEEKES: I think it's a challenge for you

now you're being told that you have to bottle them up and
you can't do anything about those.

23

24

because of --

DETECTIVE WEEKES: I'm telling you those are the
kind of things that we can do. Those are some of the

basis because if I don't use drugs, I'm not going to commit

19
20
1
.!21
'I
22

3

6

of five that I can remember but I do that on a consistent

f1s

find videos, you know, X-rated, you know, parental advisory

MR. RUSSO: My no. 2 step is don't get depressed.
DETECTIVE WEEKES: Okay.

!~1!2

: 15
[
•16
17

2

4

;10
J 11

([

do. You know, I can search your room. You know, I can

DETECTIVE WEEKES: Okay.

wake up, I think of something positive.

9

1

quite a few of them.

25

MR. RUSSO: Well, yeah. Not as much as I did.

hits them and then realize, whoa, I went too far here. Got
to go back and fix this situation.
MR. RUSSO: Right.
DETECTIVE WEEKES: Part of me is wondering if
that's what happened yesterday .
MR. RUSSO: No.
DETECTIVE WEEKES: You saw an attractive young

·r___________s_o______________+-___________s_2_____________--1
1
2

I!
5
;:j
!

6
7
8
9

10
J11
[L12

T13
:14

I
I119
I

DETECTIVE WEEKES: I know. But you're saying you
masturbate once a week. I bet it's more than that and
that's fine.
MR. RUSSO: I try. I can't -- the thing won't

1
2
3

the incident before because you have learned to start
getting some control over that and if that's what happened,
that's the picture I want to paint.
MR. RUSSO: Right. My control stops way before

4

5

work.
DETECTIVE WEEKES: You can't keep an erection?

6

MR. RUSSO: No.

7
8

DETECTIVE WEEKES: Okay. Well, you try because

that though.
DETECTIVE WEEKES: Okay. But I'm telling you there
are some things in this investigation that aren't matching
up.

9

you're having sexual thoughts.

MR. RUSSO: I know.

with those sexual thoughts when you have them and you've

10
11
12
13

said to people beforehand out of nervousness and maybe even

been restricted by an outside source which is your

14

out of guilt that bother me and I'm trying to help you get

probation officer and that's got to be incredibly

past that.

MR. RUSSO: Right.
DETECTIVE WEEKES: Now, I understand that. And
you've been really, really restrictive on what you can do

DETECTIVE WEEKES: And -MR. RUSSO: I understand your -DETECTIVE WEEKES: And there's some things that you

20
21

when people think they deleted it, it shows up on the

15
16
17
18
19
20
21

22

computer. They're always shocked by what we find on the

22

raping a girl. Okay? I'm not saying that. You've been

'23

computers. I'm like, "Well, you know you were looking at

23

accused of that before. You've probably had detectives say

it. Why are you shocked when we find it?"

24

other things to you about that and I'm saying that --

15
16
1
17
,18

I
f

24
.1_25

difficult. I think what happens to a lot of people who do
that is they find an outlet for it, whether it's watching
porn at home even though they're not supposed to be,
whether it's having access on the internet and, you know,
looking at porn, you know, that we can search that. Even

So there's a lot of things like that that we can

MR. RUSSO: All right. All right.
DETECTIVE WEEKES: Hang on. Hang on. Listen to
me, okay? I don't think -- I know you didn't go through
with it. I know you didn't go through with raping this
girt yesterday. I told you that from the beginning. I'm
not accusing you of doing that. I'm not accusing you of

25

MR. RUSSO: I did do it before .

53
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1

DETECTIVE WEEKES: I krit... .. and l appreciate you

2

being honest about that. I'm not saying that today, okay?

3

MR. RUSSO: Okay.

4

DETECTIVE WEEKES: I'm saying that I believe this

5

was a crime of opportunity. I don't believe this was

6

something where you stalked her for months, where you

7

watched her around the corner because I have people who do

8

9
10

that. I have people who stalk people and who spend a year
planning out their attack so they can think they get every
detail worked out.

11

And so they plan it, they fantasize about it and

12

then they act out on their fantasy. I believe what

13

happened yesterday was more a crime of opportunity. More

14

of a you're in this area. You weren't planning to be in

15

the area because where your gas ran out but you're in this

16
17

make contact with her and when you go downstairs with her,

18

you get a little carried away but you stop and you get out

19

of there and I think that's what happened yesterday.

area, you see this girl out there, you go in her house, you

20
21

I think that's what the evidence shows. I think
that's what some of your statements show. I think that's

22

what the witnesses' statements about what happened and what

23

you're wearing and then what you ended up wearing. I think

24

that's kind of what fits there.

25

But if that's not what happened, if you've been
54

1
2

driving by her house on a daily basis for the last month
and you've been following this girl and you've been

3

watching every move she makes and you've been sitting and

4
5

plotting and fantasizing about what happened, then I need

6
7

to understand that too because that's a difference.
There's a difference between that and a guy who took -who's sexually frustrated.

8

MR. RUSSO: Right.
DETECTIVE WEEKES: Who has been told by people that

9

10

almost -- I mean I understand why probation officers say

11

that but that almost seems unfair to me. That almost seems

12

unrealistic to tell some guy he can't have sex. And to me,

13

the crimes I've worked, it's almost detrimental to me to

14
15
16
17

tell some guy he can't have sex or find some, you know,

area where you see this girl out there, you follow her in.

18

Whatever the thoughts --

willing partner who wants to be part of that because he's
going to find an outlet somewhere. And so you're in an

19

(Video recording ends.)

20
21

22
23
24
25
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lS of 16 sheets

Page S4 to SS of S6

000203

04/08/2010 12: 11: S7

'1·.;
A

STATE OF IDAHO
SS
COUNTY OF CANYON

I, TAMARA A. WEBER, State-certified and licensed
transcriber, do hereby certify:
That the foregoing transcript is a transcript of a
!

,
(

J

disk made of the proceedings in the matter of a Video
Interview of Michael Russo taken in August 2008; that the
foregoing pages 1 through 55 of this transcript contains as

m

accurate and complete transcription of said disk as I was

u

able to make.

.
.

IN WITNESS WHEREOF,

I have hereunto set my hand

this 8th day of April, 2010.

I

n
_JJJj
ft
A~~CSR~-1-

~_,_·~~, 11 I:

I

AMARA
Idaho CSR License No. 278
Transcriber

n

II

r
L.

L
56

000204

/I

·....

r

L

I
I

·::.·

VIDEO INTERVIEW OF MICHAEL RUSSO
DECEMBER 4, 2008
PRESENT:

DETECTIVE ANGELA WEEKES
MICHAEL RUSSO

[7l

I
D

r:

TRANSCRIBED BY:
Canyon Transcription
P.O. Box 387
Caldwell, Idaho 83606

Proceedings recorded by electronic sound recording.
Transcript prepared by transcription service.
1

000205

(Video interview begins.)
DETECTIVE WEEKES: Come on in here. Have a seat.
You act like you're cold.
MR. RUSSO: I am cold.

1

DETECTIVE WEEKES: Not that short.

2

MR. RUSSO: It should be.

3

DETECTIVE WEEKES: I don't think it's that short.

4

Well, maybe I'm thinking of a different picture but I don't

5

remember it being that short. You obviously know we've

you coming In. Like I said, I have some things that -- you

6

done a lot of stuff on this case. I mean we've brought you

know, we've been working on this case for a quite awhile

7

in. We've taken your DNA --

and different things and there's some of it that I need to

8

MR. RUSSO: Yeah.

clear up with you and talk to you about. Okay?

9

DETECTIVE WEEKES: -- which requires us to do some

DETECTIVE WEEKES: Oh, are you? Well, I appreciate

MR. RUSSO: All right.

10

(inaudible). We did the video line-up, had to show it to

DETECTIVE WEEKES: Same thing as always. You have

11

several people and do some of those different things.

12

the right to remain silent. Anything you say can and will
be used against you in a court of law. You have the right

13

to talk with a lawyer and have him present with you while

14

you're being questioned. If you can't afford to hire a

15

MR. RUSSO: Right.
DETECTIVE WEEKES: Because I talked to you about
the Incident that we had.
MR. RUSSO: Right.

lawyer, one can be appointed to represent you before any

16

DETECTIVE WEEKES: With the person going in --

questioning if you wish. If you decide to answer

17

MR. RUSSO: Freezing cold in here. Keep going.

18

questions, you can stop answering questions at any time.

18

19

Do you understand those rights?

19
20

investigation, Mike. We also talked --

MR. RUSSO: Yeah.
DETECTIVE WEEKES: Okay. Is it all right if I talk
to you today?
MR. RUSSO: Yeah.
DETECTIVE WEEKES: Okay. Has anything changed
regarding your personal information, Mike?

DETECTIVE WEEKES: So you know about all my
MR. RUSSO: I remember somewhat. I don't remember

21

a lot of our conversations.

22
23

then. Tell me what you remember then.

24
25

investigating me for somebody going in and choking somebody

DETECTIVE WEEKES: Okay. Let me make this easier
MR. RUSSO: From what I understand, you were

2
1
2
3
4

DETECTIVE WEEKES: Still work and live at the same
place?
MR. RUSSO: Yeah.
DETECTIVE WEEKES: Same phone numbers? Are you

5
6
7

4

MR. RUSSO: No.

1
2

or grabbing them from behind or something because she

3

me for bruises and stuff like that.

4
5

kicked him and -- because you guys said that -- you checked
Right after the Incident, the cops were there and I
walked by. My bike was broke down in the area. They

working different hours now because I know before you were

6

stopped, grabbed me, did an initial real quick not by the

doing the stuff out on the freeway.

7

book line-up basically because the guy drove by that

8

MR. RUSSO: Yeah, I'm working different hours now.

8

witnessed it and he said, "No, that's not him." So the cop

9

DETECTIVE WEEKES: You're not there anymore?

9

let me go with my information. He had my information and I

10

MR. RUSSO: I'm on call now so --

10

pushed my bike. And we had a conversation -- in our next

11

DETECTIVE WEEKES: So you're not working as much?

11

conversation, we -- I walked you through it in the car.

MR. RUSSO: No, not as much.

12

11:~~
:14
15

DETECTIVE WEEKES: Just things have gotten slow

18

' -:20
r :21

125

15

16

MR. RUSSO: February.
Okay. So when did you shave your head?
MR. RUSSO: I've been shaving it for like six
weeks.
DETECTIVE WEEKES: Okay.
MR. RUSSO: I usually do. Even my driver's license
shows it this way.

MR. RUSSO: I did a line-up.
DETECTIVE WEEKES: Okay. What do you remember
telling me about your clothes from that day?
MR. RUSSO: I had a pile of clothes on my -- on my

17

DETECTIVE WEEKES: Oh, so you got a few months.

f_

122
i 23
f -24

MR. RUSSO: It's construction. It's wintertime.
DETECTIVE WEEKES: So when do you start picking
back up on your schedule?

T19

drove for -- okay.

14

or --

116

-:11
'

13

DETECTIVE WEEKES: Yeah, we went on foot and we

18

motorcycle when I left it and I don't remember which ones

19

were there so -- I know that -- for sure, I know for a fact

20

my retro reflective jacket was on there and it's gone.

21

DETECTIVE WEEKES: What else?

22
23
24
25

MR. RUSSO: I had a retro reflective jacket, dark
hat, a pair of riding glasses. That's it. That's all I
can remember that's on there.

5

3
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DETECI 1 VE VVEEKES; V\lell, your rr1om's been a lot rnor

MR. RUSSO: It was a retru , t:!flective -- retro

1

2

reflective vest, jacket. I don't remember if it was my

2

involved in this with you. I mean so I would like to talk

3

jacket or my vest. I think it was my vest because it was

3

to somebody who has --

4

hot out. So it's green with stripes.

4

i

MR. RUSSO:

r told my mom, I told my friend

5

DETECTIVE WEEKES: Okay.

5

6

MR. RUSSO: I'm missing that too.

6

DETECTIVE WEEKES: What about your jeans?

7

as opposed to having to go through your work and get all

8

the people that you work with or associate with, man,

9

because you know I can do that too but then becomes a pain

7

8
9

MR. RUSSO: I think I had -- I don't know. I don't
remember. I know I was in shorts.

Jennifer. I told -DETECTIVE WEEKES: I'd rather get his name from you

10

DETECTIVE WEEKES: Because it was hot out?

10

11

MR. RUSSO: Yeah.

11

DETECTIVE WEEKES: Were you wearing shorts when

12

you off. It wasn't a person at work. His name was

13

Jennifer Kelly -- her name was Jennifer Kelly. It was a

14

friend that was staying with us and she said there was an
inconsistency in one of my stories.

12
13

your bike broke down?

14

MR. RUSSO: I don't remember and I'm not lying to

in the butt for you at work.
MR. RUSSO: All right. It wasn't -- I was throwing

15

you about the not remembering part. I honestly -- I have

15

16

major problems. It's been past like three months and so

16

DETECTIVE WEEKES: Where's Jennifer at right now?

17

trying to -- I remember telling one of my friends what

17

MR. RUSSO: I don't know.

18

happened and then --

18

DETECTIVE WEEKES: How do you get a hold of her?

19

MR. RUSSO: She left. She went to Colorado.

19

DETECTIVE WEEKES: And who was that?

20

20

DETECTIVE WEEKES: What's her phone number?

21

about the investigation and then remember telling that same

MR. RUSSO: It's one of my friends at work and --

21

MR. RUSSO: It was -- I can give you her -- I'm not

22

person different and I wasn't exact on what I said and he

22

trying to be -- I don't want you guys messing with my
family, you know, and my friends. You already messed with

23

said, "Man, there's inconsistencies in what you said," and

23

24

so I'm like I don't remember.

24

me and I understand why. You're trying to solve a case but

25

now I've just involved another person and when you talk to

25

DETECTIVE WEEKES: So he could talk about your

8

6
1

problems with your memory to help clear that up.

2
3

MR. RUSSO: Yeah, I'm not going to give you his

7

Mike?
told him about the situation.

MR. RUSSO: Because you're going to question her
and she's going to say -- I just want to stay away from it.

6
7

DETECTIVE WEEKES: Well, sure I am because you

DETECTIVE WEEKES: Why will you lose a friend if
all I'm doing is asking them what you told them?

4
5

MR. RUSSO: Because you're going to ask him what I

8
9

3
DETECTIVE WEEKES: Why won't you give me his name,

6

this friend, then I'll lose another friend.

2

name.

4
5

1

DETECTIVE WEEKES: Mike, I'm going to ask her what
you told her. That shouldn't be a big deal.
MR. RUSSO: Okay. Verify the number because it's

8

9 going to say Jennifer on here. 970 area code, 731-2943.

talked to him about it.

10

MR. RUSSO: Right. All I told him --

10

DETECTIVE WEEKES: And her name is Jennifer Kelly?

11

DETECTIVE WEEKES: And that just verifies that you

11

MR. RUSSO: Yeah.

12

DETECTIVE WEEKES: Why did you tell me it was a

12

did that, that you really told somebody about it.

13
14

MR. RUSSO: All I told him was you guys arrested me

13

or not arrested me but about the line-up and the

14

friend at work?
MR. RUSSO: Because I didn't want to involve my

15

inconsistency is I told him it was a photo line-up the

15

16

first time and the second time, I told him it was a video

16

DETECTIVE WEEKES: Well, that was a friend at work.

17

line-up.

17

MR. RUSSO: She used to work for Specialty

18

DETECTIVE WEEKES: Well, that's not a huge

friends.

18

Construction Supplies as a flagger so I can tell you that

19

inconsistency. That's not one that he should be too

19

it was a friend from work and not lie.

20

concerned about. So if that's the only inconsistency, why

20

21

couldn't I talk to him If that was the only inconsistency

21

22

because I don't care if you tell him it was a video versus

22

MR. RUSSO: She doesn't work there anymore.

23

a photo line-up. That doesn't matter to me.

23

DETECTIVE WEEKES: It's easier to not lie at all

24
25

MR. RUSSO: Well, I told my mom the same stories.
You can ask her what I told her.

24

DETECTIVE WEEKES: Well, why didn't you say that
then?

and be able to keep things straight, right?

25

7
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1

of mine.
DETECTIVE WEEKES: I know but that's not what you

- 2

3

~:

r~

~:

~

;~~

said in the beginning. So -(Phone call taken by Mr. Russo.)
MR. RUSSO: Hey (inaudible). Text that you need me

17

20

2

should have. I don't think you got necessarily what you

3
4

needed to find a way to control kind of your urges and some
of the things that happen with you.

5

MR. RUSSO: Right.

6

to make that. All right. You bet.

7

about that, Mike. You're a young guy who unfortunately

8

didn't get the help he needed to get where he needed to be

9

and I don't think you understand a lot of the stuff that

DETECTIVE WEEKES: So what do you think we do
during an Investigation?

DETECTIVE WEEKES: And I was really honest with you

MR. RUSSO: You try to do your best to solve it.

10

goes on with you. That's my personal feeling. Am I wrong

DETECTIVE WEEKES: And how do we do that? How have

11

in that?

we done that during this case, Mike?
MR. RUSSO: I've not a police officer.

14

18
. 19

that i don't believe che system heiped you the way 1t

to work at 5:30 tonight. All right. Yeah. I'll be able

~ 13

(11s
'16

1

DETECTIVE WEEKES: You've been involved in part of
this though so you know what I've done.
MR. RUSSO: Your number one thing is you identify

12

MR. RUSSO: Yeah.

13

DETECTIVE WEEKES: I'm wrong?

14

MR. RUSSO: Yeah.

15

DETECTIVE WEEKES: You understand it? You don't

16

have problems with that kind of stuff anymore?

suspects and then you try to -- once you identify them, you

17

MR. RUSSO: I have problems. It doesn't go away.

try to rule them out.

18

DETECTIVE WEEKES: Right. Do you understand all of

DETECTIVE WEEKES: Okay. Or determine whether
they're involved, right?

; 21

MR. RUSSO: Right.
DETECTIVE WEEKES: Through DNA. How do we get DNA,

22
Mike?

19

it?

20

MR. RUSSO: I don't think anybody does.

21

DETECTIVE WEEKES: All right. Do you think the

22

problems you have are similar to what everybody else has or

23

do you think yours are different?

MR. RUSSO: DNA. Semen, blood, hair.

24

MR. RUSSO: No. I'm different.

DETECTIVE WEEKES: Skin cells.

25

DETECTIVE WEEKES: How?

10
1

MR. RUSSO: Skin cells and all that stuff.

1

2

DETECTIVE WEEKES: So do you remember the day you

2

everyone is different. Mine is -- is power control and

3

also mixed with (inaudible).

3

came in and we got your DNA and plucked your hair?

MR. RUSSO: Like I'm over my psychosexual exam but

4

MR. RUSSO: Uh-huh.

4

DETECTIVE WEEKES: Tell me what those are.

5

DETECTIVE WEEKES: Well, how were you feeling that

5

MR. RUSSO: I think that means (inaudible).

MR. RUSSO: Nervous as usual In seeing you guys.

7

6
7
8
9
10

[i

12

6

day?

DETECTIVE WEEKES: Yeah. And you started talking
about some stuff with your hat that was missing. Do you

DETECTIVE WEEKES: We talked a lot about what
happened up in Washington. Do you remember that?

8

MR. RUSSO: Uh-huh.

9

DETECTIVE WEEKES: We talked a lot about that case.

10

remember that?

MR. RUSSO: Washington?

11

MR. RUSSO: Yeah. I have a hat -- I told you --

11

DETECTIVE WEEKES: Uh-huh.

12

DETECTIVE WEEKES: You told me it was missing on

12

MR. RUSSO: Oh, my initial rape case.

113
··14

r ·15

.116
I

'17

. 18
[ 19

your bike.
MR. RUSSO: Yeah, a hat, glasses, my retro

13

DETECTIVE WEEKES: Do you remember that?

14

MR. RUSSO: Yeah. I don't remember talking too
much about it to you guys.

reflective vest and while I was (inaudible) about that and

15

the same thing is because when I got back to my bike, it

16

wasn't there.

17

MR. RUSSO: Okay.

18

DETECTIVE WEEKES: You told me a lot more than you

DETECTIVE WEEKES: You're right. It wasn't there

19

and you don't know where it's at, do you?

DETECTIVE WEEKES: Oh, you did.

told the detectives up there.

f·20

MR.RUSSO: No.

20

MR. RUSSO: Oh, I did?

1:>.21

DETECTIVE WEEKES: Remember last time you and I

21

DETECTIVE WEEKES: Oh, yes, you did.

talked, I told you that I believed you had a problem.

22

MR. RUSSO: Okay.

Remember I talked to you about that?

23

DETECTIVE WEEKES: And not just --

MR. RUSSO: Uh-huh.

24

MR. RUSSO: I was guilty Of that .

DETECTIVE WEEKES: I talked to you about the fact

25

DETECTIVE WEEKES: Not just the crime. Yeah, but

l'.22
23

r ·24
. 125

I
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1

you didn't ten the detectives in V.Jasnington you were

1

MR. R0::>SO: Oh, yeah.

2

guilty of it.

2

DETECTIVE WEEKES: And even the people that think

MR. RUSSO: No.

3

they deleted stuff, even the ones that think they cleared

DETECTIVE WEEKES: You didn't tell very many people

off their computer.

you were guilty of it. I don't know how many people you

4
5

6

actually detailed it out for. How many people have you

6

DETECTIVE WEEKES: And did he talk to you? Well, I

7

detailed that crime for?

7

don't know how much he told you. I don't know that he told

8

you everything he found.

3
4
5

8
9

MR. RUSSO: My sexual offender counselor. My
DETECTIVE WEEKES: And me.

10
12

MR. RUSSO: And you. And my mom and some other
DETECTIVE WEEKES: What does your mom think about

computer lied. It wasn't password protected. The

11

passwords that were there were openly shared by people.

13
15

MR. RUSSO: She didn't -- she said she doesn't

16

believe I did it no matter what I say because I'm not going

16

17

to try -- I've already told her once so there's no use

17

18

convincing her.

18

19

DETECTIVE WEEKES: Your first time.

19

20

MR. RUSSO: Yeah.

20

DETECTIVE WEEKES: She's not going to believe that

21

22
23
24
25

DETECTIVE WEEKES: So people were using your
password to access that is what you're saying?
MR. RUSSO: I had Toby. I had Jay, Brad. I had

14

it?

15

MR. RUSSO: Oh, yeah. I know but, one, the

10
12

people.

13
14

9

counselor at the last correctional facilities.

11

MR. RUSSO: Oh, yeah.

about you.
MR. RUSSO: No.
DETECTIVE WEEKES: Okay. You told me that -- a lot
about words you have been watched -- been watching violent

all kinds of people on my computer.
DETECTIVE WEEKES: Using your stuff, your access
stuff?
MR. RUSSO: Yes.
DETECTIVE WEEKES: So you know that there's violent
rape fantasies showing up with you as the user.

21

MR. RUSSO: I don't know if it's me. It's my

22

computer. I mean not all my parts but parts -- it's

23
24
25

probably a computer basically in my house so it's my house.
I was the one running it. I'm the one on the ticket,
right? I'm the one that bought most of those computer

14

16

1
2

fantasy about raping a woman and in the middle of it, she

3

would kind of decide that's what she wanted.

rape fantasy kind of videos regarding rape and you had a

4
5
6

DETECTIVE WEEKES: Do you remember talking about
that?
MR. RUSSO: Oh, yeah.

8

9

DETECTIVE WEEKES: So what do you think they found
on your computer?

10

parts. Not the hard drives but I was not the one looking
up violent porn.
For one, I took -- I have a certification in

3

MR. RUSSO: Yeah.

7

1
2
4
5

college in it. One, I know for a fact that if you look

6

that stuff up, no matter how much you erase it -- I erased

7

everything that was on the cover. I did not look at any

8

files. When I got that computer and I got those hard

9

drives, I erased -- I didn't erase Windows. I just erased

10

MR. RUSSO: He told me.

information technology, right? I have a diploma from

11

DETECTIVE WEEKES: What did he tell you?

11

12

MR. RUSSO: He said he found porn and rape

12

all personal files so if it's a user name, I erased it.
I know fully well that just by erasing that doesn't
erase it. You can go buy a white drive disk and put it in

13

fantasies and I thought that was just great because guess

13

there. It does not erase it because you guys have the

14

who was not looking up porn on my computer and guess who

14

technology too to get past white drive, right? I did not

15

was and guess who in my house committed a crime of rape?

15

think that there was that kind of porn on there or I would

16

My ex-roommate -- or no. I can't prove that but his

16

have took the fricking hard drive out and burned it.

17

ex-girlfriend Janie Saggett (phonetic) says that she was

17

18

raped by him but she -- I guess she said she went forward

18

DETECTIVE WEEKES: Were you pretty nervous the da"
that you participated in the video line-up?

19

with somebody on it but she's not going to do much. But I

19

MR. RUSSO: Oh, yeah.

20

did not look up rape porn on my --

20

DETECTIVE WEEKES: Why?

DETECTIVE WEEKES: You know we can track back to

21

MR. RUSSO: Because I am a -- sometimes I'm not

MR. RUSSO: Oh, yeah.

22
23

DETECTIVE WEEKES: We can track back to the names

24

DETECTIVE WEEKES: Okay. You're a pessimist.

25

MR. RUSSO: Yeah. I always think the negative

21

22
23

users.

24

25

of the people who were accessing the sites.

a -- I am a -- not pessimist. I tend to think -- look at
things negatively.

15
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nervous because the victim of this crime has seen my

2

3

MR. RUSSO: Eventually I did. Eventually when I

Three or four different picture line-ups.

4

went back to my resentencing, what did I tell the judge?

l

(~!

~

[;~:

5

MR. RUSSO: Because I know you guys did picture

6

investigators where you end up getting your sentence from,

7

man.

8
9

straight. You should have read what they did to me.

DETECTIVE WEEKES: Right.
MR. RUSSO: I know you guys took four pictures of
me, right?

MR. RUSSO: Well, the investigators weren't very

we

were

getting the best picture for you for one line-up.

DETECTIVE WEEKES: Well, I'm telling you I read the

11

kind of stuff you were saying. "I blacked out and here I

12

have a gun and so I might have done something bad."

13

MR. RUSSO: I totally denied it, yes.

very much. Because I'm been lied to so much and it's not

14

DETECTIVE WEEKES: I read that stuff. And here's

just a hogwash story and I understand your job but in my

MR. RUSSO: I know but I still (inaudible) you guys

17

her four different separate fricking photo line-ups of me

15
16
17

18

and so I'm thinking I'm going in there and the only

18

MR. RUSSO: Okay.

person's face, even if you showed her one line-up, the only

19

DETECTIVE WEEKES: And where it leads to. But my

1~:

mind, when I went in there, I'm thinking you guys showed

where I sat with you, Mike. I'm not -- I'm walking you
through a little bit of my evidence and helping you really
understand where our case has gone.

person's face in that -- since I'm your suspect, the only

20

job, Mike, is not to walk you through what I have been

person's face in there that she's seen before is mine out

21

doing for several months. You know -- you know a lot of

of a picture in a line-up.

22

what I've been doing.

thinking?
MR. RUSSO: Yeah.

23

MR. RUSSO: Right.

24

DETECTIVE WEEKES: You know I have your DNA. You

25

know we've had it tested. You know that we've done the

20

18

1

DETECTIVE WEEKES: How did your polygraph go, Mike?

2
3

MR. RUSSO: I failed. Do you want to check my

is to talk to you about why this happened again and how --

DETECTIVE WEEKES: You failed this one big'tlme.

1
2
3
4
5

6

MR. RUSSO: Oh, yeah.

6

That's -- Mike, that's why we're here today.

7

DETECTIVE WEEKES: I had a long conversation with

7

MR. RUSSO: That's why --

8

DETECTIVE WEEKES: It's not to say it didn't

4
5

8

9
10
11

· 12

113

r:~:

history with polygraphs? I failed every single one of my
polygraphs.

him.

9

MR. RUSSO: Oh, yeah. He yelled at me too.
DETECTIVE WEEKES: And he's never done that he
said. He talked to me about how concerned he is about you.

11

happen.
MR. RUSSO: Right. I want to -- real quick, I have
this thing on, right?

12

DETECTIVE WEEKES: I don't know what that is.

wanted to help you.

13

MR. RUSSO: It's my GPS monitor.

MR. RUSSO: Uh-huh.

14

DETECTIVE WEEKES: Right. I understand that.

DETECTIVE WEEKES: I have told you before you

MR. RUSSO: It's connected to this, right? I'm

ask me and I will guarantee it and when you see that
polygraph --

DETECTIVE WEEKES: And I believe there are some

J19
20

things about that that even scare you. There was a reason

19

f. ·.21

what it is you need from the system that you didn't get
before. What is it that's going to help Mike Russo?

So here's where we sit, Mike. I have told you before I

ii 18

J,:~

video line-ups. It's taken awhile to get stuff back and to
get -- but you know all that, man. What my job is, Mike,

10

15
16
17
18

didn't get what you needed in the criminal justice system.
MR. RUSSO: Right.

going to take a polygraph in a month and I'll fail it,
whatever they ask me, any crime. I'll fail any crime they

you committed your first crime and there's a reason that

20

you went to prison for it and you weren't accountable for

the polygraph. You're changing the subject on me, man .

DETECTIVE WEEKES: Mike, I'm not just talking about

MR. RUSSO: I did.

21
22
23

24

DETECTIVE WEEKES: No, you weren't.

24

with proof that I was somewhere else. So what I got is

25

MR. RUSSO: (Inaudible.)

25

this. That is what I need is this to prove where I'm at.

. l.22

f 23

.
I

r

DETECTIVE WEEKES: I'm saying with the

10

DETECTIVE WEEKES: Right, but we only --

DETECTIVE WEEKES: So that's what you were

f

the report.

DETECTIVE WEEKES: Where are you getting that from?
line-ups.

11

p12

DEIECTIVE WEEKES: !hat's what I'm saying. I read

picture I'm thinking three or four times at that time now.

9

1110

1

outcome is the outcome that's going to happen. I was

that one when it happened.

i.14/08/2010 09:12:44 AM

MR. RUSSO: No, I know where you're going with your
subject. You'll see that I'll fail another polygraph even

21
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DETECTIVE WEEKES:

1

BU1.

1 uu

1

didn't have it then.

That's\.. 1y you caiied your probation officer and

2

MR. RUSSO: And now I have it now.

2

told him about losing the stuff the night of the incident.

3

DETECTIVE WEEKES: But you didn't have it when this

3

You did the -- you did the same thing during this crime

4

that you did in the one in Washington. You stayed around

5

MR. RUSSO: I wish I would have.

5

your crime scene because that's what your mind tells you to

6

DETECTIVE WEEKES: I know. But you didn't and it

6

do. That's how you relive part of your fantasy.

4

happened.

7

didn't keep you accountable and it allows you to start

7

8

being tempted by some of the things that go on in your

8

9

mind.

9

10
11

MR. RUSSO: I do the same shit that I was doing

10

It's the exact same MO and you're going to keep
committing these crimes, Mike, over and over and over again
until you get into the right system that's going to help
you, until you are accountable and talk about it.

11

before with this on.

You know and I know that you are the one who

12

DETECTIVE WEEKES: You dcxi't. You don't.

12

committed this crime. It didn't get near as bad as what

13

MR. RUSSO: Yes, I do.

13

happened in Washington and I thank God for that and you

14

should thank God for that. It didn't go as far. But It

15

know that you're being watched. You know that you're being

15

should scare you the fact that you even went down that road

16

monitored. You're not randomly out driving by people's

16

again and then you turn back around before it gets that far

17

houses, going In and acting out on your fantasies.

17

again, Mike.

14

DETECTIVE WEEKES: You're more accountable. You

18

18

MR. RUSSO: I could just leave this at home.

19

DETECTIVE WEEKES: Mike, I need to talk about what

MR. RUSSO: Right.

19

DETECTIVE WEEKES: That's where we're at. Help mi

20

happened that day and why it happened and help you

20

21

understand why it happened. How did It get to tnat point

21

MR. RUSSO: I didn't commit the crime.

22
23

again?

22
23

where I'm sitting at. Look at where I'm sitting at, what

24

that.

24

I'm telling you.

MR. RUSSO: I've already given you the answer on

25

DETECTIVE WEEKES: You haven't. Not truthfully.

with this.
DETECTIVE WEEKES: Oh, my gosh. I mean look at

25

MR. RUSSO: Okay.

24

22
1

MR. RUSSO: Yes, I have.

2

DETECTIVE WEEKES: Mike, the Investigation's done.

3

MR. RUSSO: Okay.

4
5
6
7

DETECTIVE WEEKES: It shows that you are the one
who committed this crime.
MR. RUSSO: I'm not the one who committed this
crime.
DETECTIVE WEEKES: You are the one who committed

8
9

1
DETECTIVE WEEKES: And I'm tell you the exact sam·
2 thing they probably told you in Washington. And you -- and
3 here you are. Here you are. And I'm not sure - you scare
4 me, Mike. I have been doing this job for 14 years. You
5 scare me. You are at that escalation. You are at that
6 level of an offender when you sit here and look me in the
7 eye and lie about what I know to be true.
8

When I'm telling you, Mike, it didn't -- it didn't

this crime and you know you're the one who committed this

9

10

crime. You're doing exactly with me what you did with the

10

know it didn't but something was going on for you that

11

detectives in Washington.

11

triggered -- that you acted on that fantasy. You did. And

get to where Washington's case did. You know It didn't, I

12

MR. RUSSO: I'm sorry.

12

you need to identify that. We need to talk about it and we

13

DETECTIVE WEEKES: And they saw right through it

13

need to find out what we're going to do so it never even

14

then as well.

15
16

MR. RUSSO: I'm not the one who committed this
DETECTIVE WEEKES: You are the one who committed
it, Mike.

19

MR. RUSSO: Were you there?

20

gets close to that again much less what happened in
Washington.

16

crime.

17
18

14
15

You are a young man who ne2ds to reach out for this

17

life line and thank God it didn't get to what happened in

18

Washington. Reach out for the life line I'm throwing you.

19

Let's get you back on track and figure out what we need so

20

you don't slip to the extreme you did the other day or a

21

case shows it and your story about the losing the items

21

few months ago. It's not the extreme that happened in

22
23

that happened to be described by the victim and then being
discovered, that doesn't wash, man, and you knew it didn't

22
23

again. Are you concerned about it?

24

wash. That's why you started getting worried and started

25

coming up with all this other stuff.

DETECTIVE WEEKES: I don't have to be there. The

Washington but you should be concerned that it's happening

24
25

MR. RUSSO: No.
DETECTIVE WEEKES: Why?

23
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1

MR. RUSSO: Because it's notnappening again.
DETECTIVE WEEKES: Oh, my God. You're watching the
violent porn. We have your DNA.

But that's not the point, Mike.

3

about killing somebody. Oh, maybe a guy once.

MR. RUSSO: Oh, so you --

4

DETECTIVE WEEKES: I believe -- yes, I believe

5

believe you're watching porn. And I know for you

t~at
l

MR. RUSSO: You know what, I have never thought
DETECTIVE WEEKES: Mike, how did it get to this
point again?

6

you're watching porn. No matter what you tell me, I
porn

is a trigger for you and it triggers your fantasies. I

know that about you, Mike. And it's one of those things

MR. RUSSO: I'm not going to --

7

DETECTIVE WEEKES: Is it because -- you've been

8

watching some porn, whether it's violent porn, fantasies or

9

whatever It Is, you've been exposed to some porn again and

10

that starts adding to those temptations for you and it

·; 21

1
2

it started triggering some of those old feelings --

starts adding -- when that's not enough for you and you've

11

MR. RUSSO: No.

been restricted by your probation officers so you're not

12

DETECTIVE WEEKES: -- that you've had since you

allowed to have some of those other outlets, but those

13

outlets aren't enough for you anyway. You think

14

differently than everybody else thinks.

15

were a little boy probably or a very young boy.
MR. RUSSO: It's not that convenient. I didn't
commit this crime.

MR. RUSSO: No.

16

DETECTIVE WEEKES: You do.

17

MR. RUSSO: No.

MR. RUSSO: (Inaudible.)

18

DETECTIVE WEEKES: And this case clearly shows it.

DETECTIVE WEEKES: You did commit this crime.

DETECTIVE WEEKES: You still do, Mike.

19

I can walk this through to anybody and everybody knows it's

MR. RUSSO: I still have some issues but I work on

you. It's that -- I mean it's that clear. Everybody knows

some issues is why this happened. Because you don't have

20
21
22
23

the exact same issues to the extreme they were, it didn't

24

hoping that we wouldn't be doing the DNA. You were hoping

happen to the point it happened in Washington.

25

the clothes wouldn't be found. You were -- you were hoping

them with my sexual counselor.

' 22

DETECTIVE WEEKES: And see, because you still have

it's you, Mike, and you know it's you.
MR. RUSSO: No.
DETECTIVE WEEKES: You were hoping -- you were

26
MR. RUSSO: Yes.

28
l:

DETECTIVE WEEKES: But listen to me. It's going
to. If you don't get back in control of this, figure it
out, be accountable, turn things around, It's going to.
You know that, Mike, and I know that.
I have been doing this for 14 years. I know what

6

7

I'm talking about. I need your help to figure this out

1
2
3
4
5

that there was that part of you that was very scared about
it, Mike.
And I knew that every time I talk to you, every
time I talk to you. I didn't need to point it out every
time I talked to you but every time I talk to you, I

6

watched your body language, I listened to what you said, I

7

could hear the shaking in your voice. You were hoping we

8

with you. You need to figure this out and you need to

8

weren't going to find certain things. You were hoping

9

figure it out now, Mike, before you end up killing somebody

9

certain things weren't going to happen but they did, Mike,

who fights back during one of your fantasy act-outs, before

10

and that's why we're here today. That is why we're here.

. ,11
'12

you end up going way too far and I wouldn't be surprised If

11

that's not part of one of your fantasies either in all

12

honesty. Whether you tell me it is or not, I would not be

13

Russo the extreme? Is Mike Russo the guy that committed

shocked by that whatsoever.

14

the rape in Washington and now his fantasy is about killing

MR. RUSSO: What?

15

somebody? Listen to me, Mike, because the picture paints

DETECTIVE WEEKES: That you have violent fantasies

16

that for you. You need to understand that. The picture

17

paints it that you are that escalating predator that is

[13
\14
f ;1516

117

about raping and killing somebody.
MR. RUSSO: Actually, I passed that on the lie

18

everybody's nightmare and I will not lie to you about that.

detector test. It's one of the questions I said. Do I --

19

The picture paints it for you that way.

do I fantasize about hurting people?

20
21

and what Mike Russo is about. Is he that guy or is he the

MR. RUSSO: It said hurting.

22
23

already acknowledged that, that he does have issues and

DETECTIVE WEEKES: I know. That's probably how you

24

that those issues have started flaring up again and that he

25

knows he needs to find a way to get control of them and

1 )8

119

Il

'20

:21
22
23

DETECTIVE WEEKES: I didn't talk about hurting.
talked about killing.

r ·24

I

25

f

And now my job, what my job is to do is to present
to the prosecutor what type of guy Mike Russo is. Is Mike

passed it because I was talking about something different.

~4/08/2010

And my job is to find out really who Mike Russo is
guy who realizes that he does have issues and you've

29
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1
2

2

Or is he the guy who's going to sit here anti try to

it when you were In Washington because it's part of your

3

play the game he did at 18 years old with the police

3

fantasy. That's how you get the high from it. It's how

4

officers that he didn't do it and not be accountable and

4

you get to relive it. You get to find out what's going on

5

not get help and just let them lock him up and throw away

5

about it and that's not uncommon, Mike. We see that all

6

the key. You're going to paint the picture, Mike. You're

6

the time. We see that all the time. That so doesn't
surprise me.

7

painting it with what you do and what you say and how you

7

8

act. When I tell you -- I'm telling you, Mike, come on.

8

9

Who is Mike Russo? Are you sorry? Are you accountable?

MR. RUSSO: That's not what happened.

10

Do you really think -- do you really want help? Who is

9
10

11

Mike Russo? Who are you?

11

MR. RUSSO: And --

12

DETECTIVE WEEKES: After you changed them trying to

12

,•'',

DETEC, ... ,, f VJEEKES; No. for the same reason you die'

1

he's wiiiing to do that.

MR. RUSSO: Just a guy.

13

DETECTIVE WEEKES: A guy that wants what?

13

14

MR. RUSSO: Be off probation in two months.

14

DETECTIVE WEEKES: What's unfortunate for you is
you couldn't find your clothes.

get rid of the evidence.
MR. RUSSO: Wait, wait, wait.

15

DETECTIVE WEEKES: You couldn't relocate them.

16

picture are you painting for yourself, Mike Russo? Are you

16

MR. RUSSO: You're wrong about Washington state.

17

a guy they're going to be able to help? Because that's

17

DETECTIVE WEEKES: And what about this case? What

15

18

what they're looking at, man. You know that. You've been

18

19

down this road.

19

20

MR. RUSSO: I'm already receiving help.

20

21

DETECTIVE WEEKES: You're not receiving the help

21

22

you needed or this couldn't happen again.

1i

did not go back to the scene.
DETECTIVE WEEKES: Where did they first drive the
victim by, Mike? Where were you at?
MR. RUSSO: I was a mile away from the scene
running from the seen.

22

DETECTIVE WEEKES: Yeah, you were still in the area

23

MR. RUSSO: (Inaudible.)

23

around the scene. You weren't that far. You weren't that

24

DETECTIVE WEEKES: And I'm going to be honest with

24

far.

25

you about that. This could not have happened again if you

25

MR. RUSSO: I remember I was trying to get away

32

30
1

were receiving the appropriate help.

2

MR. RUSSO: It didn't happen again.

3

DETECTIVE WEEKES: It did happen again, not to the

4

extreme. Don't play word games with me. You know what --

5

you know what we're both talking about.

6
7

MR. RUSSO: No, I'm not playing word games with
you.

8

9

DETECTIVE WEEKES: You are. It didn't happen
again, not to the extreme in Washington.

1 back then and I was about to jump over the freeway and they
2 stopped me but you can twist whatever they say whatever way
3 you want.
4
DETECTIVE WEEKES: I'm not twisting. I'm telling
5 you what the report reflects. They picked you up within
6

the area of the crime and they drove the victim by you

7

within the area of the crime. That's what the report says.

8
9

I wasn't in Washington. I know what you told me about
Washington. I know what those reports told me about

10

MR. RUSSO: I'm not (inaudible) again.

10

11

DETECTIVE WEEKES: You went in the house -- because

11

MR. RUSSO: I told you the truth what happened.

12

DETECTIVE WEEKES: You didn't tell them.

12

you didn't rape her.

13
14

MR. RUSSO: No. Entering someone's house is a
fricking felony.

15
16

DETECTIVE WEEKES: You went in and you went outside
and down in the basement with her.

17
18

MR. RUSSO: All that stuff you're accusing me of is

13

MR. RUSSO: No, I didn't.

14

DETECTIVE WEEKES: Because you didn't want to get

15

in trouble for a felony. Sounds familiar, doesn't it,

16

because you didn't want their help. It sounds familiar,

17

doesn't it, Mike?

18

felony and I did not commit a felony.

19

DETECTIVE WEEKES: What did you do, Mike?

19

20

MR. RUSSO: I broke down with my bike in a very,

20

21

very wrong spot.

22

Washington and they're two different stories.

DETECTIVE WEEKES: It's a lot more than that. You

MR. RUSSO: r'm not going to tell you I committed
this crime.
DETECTIVE WEEKES: So that's the picture you want

21

to paint. That's what you want people to know about you.

22

You're not somebody they can help. You're not somebody the
criminal justice system should care about. You're not

23

stayed in the area of your crime just like you did in

23

24

Washington.

24

somebody they should try and rehabilitate. You're somebody

25

we should just keep locked up.

25

MR. RUSSO: Maybe because I was out of gas.

33
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MR. RUSSO: I don't want to paint any kind of

picture like that.

~

. 9
[: 10
f 11

+12
;13

f

[ 14

MR. RUSSv: No.
DETECTIVE WEEKES: Why?

3

MR. RUSSO: I talked to him about being arrested.
DETECTIVE WEEKES: Arrested for what?

MR. RUSSO: Then that's too bad.

4
5
6

DETECTIVE WEEKES: You know what? It is too bad,

7

DETECTIVE WEEKES: Mike, you are. I'm not lying to

you. Exact picture you're painting. The exact picture

[I[

1

2

you're painting.

MR. RUSSO: Sorry, arrested, sorry. Not arrested.
You guys questioned me about it.
DETECTIVE WEEKES: What did he say about it?

Mike, because I am throwing you a life line. I am telling

8

MR. RUSSO: He just quoted the lie detector test.

you it did not get to the case in Washington and you know

9

DETECTIVE WEEKES: What did he say?

that and you know what it is was the reason why you didn't.

10

MR. RUSSO: He didn't say anything.

Maybe the victim in Washington didn't fight back as much as

11

this victim did. Maybe your timing was a little more off

12

on this one. Maybe you're a little better than you were in

13

Washington but you're not quite there yet so you're'still

14

that. He said, "Yeah, I read the lie detector test."

acting out on your fantasy but you just didn't go as far

That's what he said.
that.

DETECTIVE WEEKES: You said he quoted the lie
detector test. What do you mean?
MR. RUSSO: He said -- I said --

r told him about

because whatever you've learned or whatever they've worked

15
16

17

with you on kicked in but it should have kicked in before

17

18
19

it happened.

18

20

that, Mike, because you're not talking about it because
you're playing a game. No matter what Detective Weekes

21

22

tells you, no matter how much I tell you I've worked on

22

this investigation and what I know to be true, you're

23

holding out and playing the game. And that's the picture

24

it to help you so this doesn't happen you again? What the

you paint.

25

hell kind of counselor is that? That makes no sense to me.

MR. RUSSO: It didn't happen in the first place and

you need to be in the right programming. You need the

1
2

right help. You need to know what it is that triggered

3

you, what it is that gets you to this point and what it is

realize how ridiculous this is, right?

that keeps you from going off that edge again. And they're

4
5

going to hear what from you?

6

I committed this crime.

7

MR. RUSSO: Nothing.

7

8

DETECTIVE WEEKES: Oh, yeah. They hear all this.

8

\ 15
[ :16

But I don't know that and they're not going to know

19

DETECTIVE WEEKES: I don't know what you mean by
MR. RUSSO: He said, "I read the lie detector
test." I mean I read the results --

20

DETECTIVE WEEKES: The report.
MR. RUSSO: The report. Okay. That's -- that's
all he said.
DETECTIVE WEEKES: He's never talked to you about

34
1
2
3
4
5
6

9

They hear everything you're saying.

10
\ 11
[ .12

t:

I

36

They're going to hear how many times I said to you

I'm not going to tell you it did.
DETECTIVE WEEKES: My God, Mike. Oh, my God. You
MR. RUSSO: Both of us. I'm not going to tell you
DETECTIVE WEEKES: You realize how ridiculous this
is. You're like a little kid. You are like a little kid.

9

MR. RUSSO: Oh, I know.

10

DETECTIVE WEEKES: Absolutely. They hear all of

11

this.
MR. RUSSO: I've got nothing to say. I am not
going to tell you I committed this crime.

MR. RUSSO: No. A little kid would just admit to
it.
DETECTIVE WEEKES: No, they don't. They don't.

12

You have to spell stuff out in black and white over and

13

over and over again. You are like a little kid, Mike. How

14

old were you when you started having rape fantasies?

MR. RUSSO: I am receiving help.

15
16

DETECTIVE WEEKES: Was it before that?

1

DETECTIVE WEEKES: You're not receiving help.

17

MR. RUSSO: Maybe. Maybe 16, 15. It was --

MR. RUSSO: Yes, I am.

18

DETECTIVE WEEKES: What started them?

r19

DETECTIVE WEEKES: The help you need?

19

MR. RUSSO: Yes, I am.

20

triggered by a sexual stimulus of a rape that I witnessed

21

on a video tape.

DETECTIVE WEEKES: You're not going to get help.

:15
16

r·~~

f.:~~

I
r,:~:
22

25

DETECTIVE WEEKES: No. Maybe now and maybe if

MR. RUSSO: Sixteen.

MR. RUSSO: The very first rape fantasy I had was

something changed after this. Maybe you got scared that

22

you did this again. Maybe that scared you. Maybe it was a

23

wake-up call. Was that a wake-up call for you? Did you go

24

MR. RUSSO: On porn.

in and talk to your counselor about it?

25

DETECTIVE WEEKES: I know. I realize it was porn.

l~4/08/2010

DETECTIVE WEEKES: Where were you exposed to that
at 16 -- or 15 or 16?

37
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1

\A/here were you exposed to that? ''"' 1cur home? Somebody

1

MR.

2

else showed it to you?

2
3
4

DETECTIVE WEEKES: Fully and completely?

3

4

MR. RUSSO: I think it was Robert Schinosky's
(phonetic) house.

RU~--o:

I have.

MR. RUSSO: Fully and completely.
DETECTIVE WEEKES: Not just superficially. Yes,

DETECTIVE WEEKES: A friend?

5

6

MR. RUSSO: Yeah.

6

MR. RUSSO: Every single thing.

7

DETECTIVE WEEKES: And he had a video of somebody

7

DETECTIVE WEEKES: Yes, this happened to Mike.

5

8

this happened to me, Mike.

8

MR. RUSSO: Every single thing.

9

DETECTIVE WEEKES: Who?

getting raped. A porn.

9
10

depiction of rape. Some girl was took out to the desert

11

and she was raped and then half way through, she ended up

11

DETECTIVE WEEKES: The one you work with now?

12

doing it back to him and it was crazy.

12

MR. RUSSO: No. The one I was at with Two Rivers.

MR. RUSSO: A porn. Yeah, and it was some

13
14

10

DETECTIVE WEEKES: But it excited you?

13

MR. RUSSO: Yeah. The power of it. I didn't

14

15
16

realize it was that at that time.

17

excited you with that power?

15

DETECTIVE WEEKES: What other kinds of things

MR. RUSSO: My sexual counselor.

Every single thing.
DETECTIVE WEEKES: And that person isn't helping
you anymore.

16

MR. RUSSO: He can't. He's in Washington state.

17

DETECTIVE WEEKES: Probably understands you and

18
19

MR. RUSSO: Because I felt powerless.

18

knows you better than anybody else.

DETECTIVE WEEKES: Why?

20
21
22
23

MR. RUSSO: Because I had such a low self-esteem at

19
20

report.

the time.
DETECTIVE WEEKES: How long had you had a low
self-esteem?

21
22
23

24

MR. RUSSO: For -- since I was a kid.

24

25

DETECTIVE WEEKES: From what?

25

MR. RUSSO: Yeah. He's the one that wrote my

DETECTIVE WEEKES: What do you think he'd say about
this case?
MR. RUSSO: I don't know.
DETECTIVE WEEKES: I think he'd say it's classic
Mike Russo.

40

38
1

MR. RUSSO: I don't know. I do know but I guess

1

MR. RUSSO: No, because (inaudible) was using

2

it's just a combination of stuff. I'm not going to put

2

drugs.

3

that on the table for you.
DETECTIVE WEEKES: Were you molested when you were

3
4
5

Maybe when you were younger, Mike. But you know what? You
can take away the drugs and alcohol and maybe that's why

MR. RUSSO: I'm not going to put that on the table

6

the one in Washington got as far as it did. You can take

7

away the drugs and alcohol, Mike. The issues that you have

8

regarding the sexual batteries and stuff --

4
5
6
7

young?

for you either.

8

9

DETECTIVE WEEKES: You don't think It doesn't show

11

9

in your reports?

10

MR. RUSSO: It does but I don't want to talk about
it. Not to you.

12

DETECTIVE WEEKES: Maybe when you were younger.

DETECTIVE WEEKES: I think that the rape video

MR. RUSSO: Oh, yeah.

10

DETECTIVE WEEKES: -- completely different.

11

MR. RUSSO: All that is (inaudible).

12

DETECTIVE WEEKES: Absolutely.

13

you're talking about isn't the stimulus where some of this

13

MR. RUSSO: Everything else is --

14

stuff started. I don't think you think it is either.

14

DETECTIVE WEEKES: Absolutely, absolutely. And

15

16

MR. RUSSO: I didn't just go off and rape this
girl.

17
18

DETECTIVE WEEKES: No, I know you didn't. That's

15

maybe that's why this one didn't get as bad because the

16

drugs and alcohol weren't involved but the thing is, Mike,

17

it's classic Mike Russo.

what I'm saying and I don't think the video at Robert

18

whoever his name is, I don't think that was the first

19
20
21
22

19
20
21
22
23

you witnessed or that you were involved in or a combination

24

of both. And I don't think you fully talked to anybody

23
24

25

about that ever.

25

stimulus for something like this either. I think you have
a very distorted sexuality from

a very long history of

inappropriate things that either happened to you or that

MR. RUSSO: Classic Mike Russo.
DETECTIVE WEEKES: Your MO.
MR. RUSSO: I have one -- this whole shit I did one
time.
DETECTIVE WEEKES: It's your MO.
MR. RUSSO: So I've created a motive of whatever
by -DETECTIVE WEEKES: Yes, you have.

39
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1

MR. RUSSO; -- repeatedly --'

le~

2

fit into what we were doing. You

and doing It a certain way. Yes, you have. Yes, you; have

3

messages the night of the incident that I have. I don't

and you know that. You're trying to distract by saying

4

have to spell it all out to you, Mike. What I have to do

DETECTIVE WEEKES: By acting out on your fantasy

this kind of stuff but you know that.
MR. RUSSO; I'm not trying to distract. We're
going on a whole different tangent.
DETECTIVE WEEKES: No, we're not. This isn't a
tangent.
MR. RUSSO: And MO -- MO was a build-up of somebody
doing --

him a couple

5

is help establish what kind of person you are and why this

6

happened -- was allowed to happen again. Why did it happen

7

again?

8

That's what I've got to do. That's what I want to

9

do, Mike. Because if I keep -- if we keep going down this

10

path with you whether it's me or some other detective,

11

vou're going to be doing this again. You will.

12

MR. RUSSO: I'm glad you have (inaudible).

13
14

DETECTIVE WEEKES: This will happen again.

Sometimes it's one and when it's a significant crime, you
can have the same MO. A few things different from what

15

last time I committed a felony was in 1995 and I'm not

people learn and what they don't learn but you still have

16

going to tell you I committed this --

MO, man, and you know that. You know a lot of the, stuff

17

DETECTIVE WEEKES: An MO is a prior crime and how
it was committed. Sometimes it's multiple crimes.

17

DETECTIVE: WEEKES: You told him some things that

MR. RUSSO: And again is not the right word. The

DETECTIVE WEEKES: The last time you got caught for

I'm sitting here talking to you about and that bothers you.

18

19

You think it's stuff that you didn't believe was ever going

19

MR. RUSSO: I said committed.

20

to come down to this or you were hoping. Did you not

20

DETECTIVE WEEKES: And I said caught and arrested.

believe it or you were hoping It wouldn't?

21

MR. RUSSO: I disagree.

22

DETECTIVE WEEKES: You can disagree, Mike. You can

, 18

' 21
22

MR. RUSSO: Come down to what?

a felony. The last time you got arrested.

DETECTIVE WEEKES: Where we're at right now.

23

disagree all you want. If that's the type of guy you are,

MR. RUSSO: I guess I never thought of it.

24

if that's what you want the judge and prosecutor to see,

DETECTIVE WEEKES: I bet you thought of this.

25

even though they're going to know that Detective Weekes has

44

42
1

There's no way you didn't think about this. You've been

2

too worried the other times you came and talked to me.
MR. RUSSO: No, I --

3
4
5

6
7

DETECTIVE WEEKES: You get too nervous. You get
too worked up.
MR. RUSSO: I get nervous. I honestly haven't
thought about you for a week.

8

9

1

DETECTIVE WEEKES: I'm not talking about me. I'm
talking about this investigation.

spent I don't know how much time with you trying to explain

2

to you why I know what happened, why you know what

3

happened, what the evidence shows, Mike.

4

You know I didn't put this case together in two

5

days. You know that I put a lot of work into this

6

investigation. You know I used a lot of investigative

7
8
9

even with stuff that's left behind, even with skin cells

techniques. You know about how DNA works even with gloves,
and hair fiber transfers. You know how photo line-ups work

·10

MR. RUSSO: No.

10

and we didn't even just do just a photo line-up. We did a

'11

DETECTIVE WEEKES: Yeah. Every time you come in,

11

video line up with specific words. You know that, Mike.

12

And so is the prosecutor and judge going to know it. What

13

kind of help do you want?

I

f:12
r13
:14
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every time -MR. RUSSO: I get nervous when I come in. I always
DETECTIVE WEEKES: You start making up excuses for

r .24
J 25

15

Washington to my officer who didn't even know who had

16
17

committed the crime when you first made contact with him,

18

some of the stuff you said to him initially because you

19

things, Mike. You start seeing things like you said up in

MR. RUSSO: I just want to go about my business and
go back to work. I got to be at work at 5:30.
DETECTIVE WEEKES: What kind of help do you want?
MR. RUSSO: I'm getting the help I need.
DETECTIVE WEEKES: Okay. What kind of help did you
need before this happened then?

20
knew.

22

•'23

14

get nervous.

21

DETECTIVE WEEKES: Here. You did it here. You did

22

You did. You know you did. I know you did. We all know

23

you committed this crime. What kind of help did you need?

it in Washington too but you did it here. You called your
probation officer and told him some things.

t ~4/08/2010

MR. RUSSO: I didn't commit this crime.

MR. RUSSO: In Washington?

MR. RUSSO: (Inaudible.)

DETECTIVE RUSSO: You did commit this crime, Mike.

24

MR. RUSSO: I'm receiving the help that I need.

25

DETECTIVE WEEKES: Prior to this happening.

45
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2
3
4
5

you didn't realize the other girl was there that saw you

5

that? You haven't got away with it since you were 18 years

6

when you ran up to the top of the stairs, that chased you

6

old.

7

to your motorcycle until you reallzed that you were

7

8

.. '

\"

1 want the heip a• n.J the judge and the prosecutor and your
2 probation officer, everybody's going to see through this.

MR. RUSSO: I've been retcrving the help that I

1

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

need.
DETECTIVE WEEKES: You parked your bike. You
walked over to her house. You got caught. I don't know if

3

Everybody sees through you, Mike Russo. You're not getting

4

away with anything. Do you understand that? Do you get

Why do you think you're going to get away with it

running -- that they were still following you and then you

8

now? Is that just the type of guy you are? You are a

ran past your motorcycle and kept going and then you came

9

cold, callous son of a bitch who doesn't give a damn about

help you needed then, the help you need so this doesn't

10
11
12
13
14
15
16

I don't give a shit about your milk in the car, Mike Russo.

happen again. Why did it happen again?

17

I don't.

back in the area with the officers.
You know all this. I know all of this. We're past
it, Mike. We are past that. Right now, I need to know why
it happened again. You need to know why it happened again
and you need to be able to talk about it, address it and
get help for it. Not the help you're getting now. The

MR. RUSSO: It didn't. I'm receiving the help I
need.
DETECTIVE WEEKES: No, you're not.
MR. RUSSO: Yes, I am.
DETECTIVE WEEKES: You are that guy, aren't you?
You are the guy we are going to see on a national
television program someday on "America's Most Wanted."
MR. RUSSO: You won't see me on that.

18
19
20
21
22
23
24
25

anybody else except Mike Russo. If you can act out, rape
somebody, kill somebody, murder somebody, torture somebody,
let people live in fear, that's the type of guy you are,
Mike Russo? Because that's the type of guy you're corning
across right now. You want to tell -- you want to sleep in
my interview room and tell me about your milk in the car.

MR. RUSSO: I know.
DETECTIVE WEEKES: What I give a shit about is the
fact that you need help. You are a sexual predator, a very
deviate sexual predator who needs identified, who needs to
be accountable and who needs to get the damn help he needs.
Do you get that? Do you get what I'm saying to you?
Answer me.
MR. RUSSO: Yeah. And I'm getting the help I need.

46
1

2
3
4
5

48

DETECTIVE WEEKES: You are that guy.
MR. RUSSO: If you want to try to condemn me of
that.

1
2

need. You have apparently -- and if you are, you're a real

3

freak because If you can do this kind of stuff getting the
help you need, what type of person are you? Maybe you've
already done some of these things that I've talked about
and you just haven't been caught for it.

beat the system because you've been in It just like you did

4
5

6

in Washington, just like you did in Washington. That's who

6

1

you are. I'll be back in just a minute.

7

DETECTIVE WEEKES: You think-· you think you have

8

(Detective Weekes leaves room.)

9
10
11
12
13

talking to a police officer about a crime like this and

14

you're sleeping.

MR. RUSSO: Scared me.

15
16

You made an interesting comment to me on the phone

8

about what else I wanted to interview you about which made

9

me start thinking, well, what else has Mike Russo been

DETECTIVE WEEKES: Why did it scare you?

10

doing since the last time I talked to him? What else is he

MR. RUSSO: I was sleeping.

11

afraid of being caught for?

DETECTIVE WEEKES: You're sleeping. Yotl're in

12
13
14
15

MR. RUSSO: No. I'm very, very tired. I have

16

milk, juice and stuff in the car. Is it -DETECTIVE WEEKES: You know what, and I have a

17

DETECTIVE WEEKES: You are not getting the help you

18

serious felony crime that I know I've got my suspect

19

sitting looking at me and so I really don't care about your

20
21
22
23
24
25

milk and juice in the car, Mike. I'm frustrated with you.
I'm very frustrated with you. I have tried to be nice to
you. I have tried to be very decent with you every single
time I have talked to you and you know that. I have
treated you with respect.
I have told you I wanted to help you and you don't

MR. RUSSO: Nothing.
DETECTIVE WEEKES: Obviously there was something.
MR. RUSSO: Yeah.
DETECTIVE WEEKES: You give those questions -- you
give those responses --

17

18
19
20
21
22
23
24
25

MR. RUSSO: I know.
DETECTIVE WEEKES: -- and you don't think about
them.
MR. RUSSO: My probation officer told me when he
came over to my house, he said that there was -- he said -I had left my box in my car for a second and he said, "You
better keep that box on you because it's saving your ass,"
and I said, "Why?" "Because they've already called me on
you and they have --" he said he thinks it's two people

49
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committing the crime of exposing themselves or something he

1

panicked message aoout, "Oh, my stuff got stolen off of the

said, I forgot the exact wording he said, and so I -- I

bike." Darwin knew that night you were full of shit.

automatically when you called me and I saw Detective King

2
3

on there, I'm like -- because that's what came on my phone

4

know how much more clear I can make it. I am so frustrated

is Detective King. Not your name for some reason. I'm

5

spinning my wheels with you. I do not know how much

(Inaudible). It's the guy showing his genitals.

6

clearer I can spell this out. The game is up. They know.

DETECTIVE WEEKES: You've lelt that box off your
hip more than a couple times.
MR. RUSSO: Yeah. I forget sometimes and I better

him. If he gets 10, screw him. We could care less. Why

9

are you in there trying to help him?"

it on me all the flicking time.

11

same goddamn thing because you do not act like somebody who

12

deserves help. You do not act like somebody who can get

13

help, Mike, and you really haven't acted like it since you

And you know what? Right now, I'm wondering the

MR. RUSSO: No.

14

were 18 years old and started acting out on them -- that

DETECTIVE WEEKES: Yeah. Leaving it off your hip

15

you got caught acting out on. I minimize that because I'm

screws with it. Screws with the tracking of where you're

16

sure you did other things.

at and you know that.

17

MR. RUSSO: No.

18
19

DETECTIVE WEEKES: People just didn't find out

MR. RUSSO: No. Because as soon as I go 30 feet

19

from this sucker, I get a message. I don't even get 50

20

feet like they said. 30 feet. 30 feet is all I can go.

21

And sometimes I can only go 10 feet. If I'm working on my

about it.

bike and it's right here, it will go off. I have to hit

20
21
22

about it. You were doing it in the privacy of your room,

the button because I covered this.

23

wherever you were doing it at. People just didn't know

24

about it. And then here you are again in Nampa, Idaho

25

slipping, doing the same thing, trying to do the same

DETECTIVE WEEKES: Because you covered it with

25

I go out and talk to prosecutors and they're like, "Screw

8
10

times.

22

7

not forget it and that's why it's so important that I keep
DETECTIVE WEEKES: You've screwed with it a couple

c, 23

Everybody knows, Mike. The game is up. I don't

what?

MR. RUSSO: Burglaries.
DETECTIVE WEEKES: People just didn't find out

52
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1
2
3
4
5
6
7
8

9
10

1
2

DETECTIVE WEEKES: Why?
MR. RUSSO: Or I pinched it with my -- did that or

thing. You went there with the intent of raping that girl.
You were going to hold her down. You threatened her with a

3

knife and you were going to rape her but this girl kicked

something. It will go off occasionally. I keep this

4

you.

sucker right on me because this is my only defense against

5
6

that's why it made your power and control fantasy easier.

7

It takes away your power and control fantasy when somebody

you and everybody else.
DETECTIVE WEEKES: Don't say against me, Mike. I'm
not the one that committed the crime.
MR. RUSSO: Whatever.

Your victim in Washington didn't fight back so

8

fights you back because that's not part of your fantasy.

9

It may excite you and it may turn you on, but you're not a

10

big enough guy to handle that and so you run and that's

worried about having a defense is only the person who did

11

exactly what you did.

something he shouldn't have done which is you. Don't say

12

DETECTIVE WEEKES: The person that needs to be

You ran and you ran and you probably went home that

13

it's a defense against me, Mike. I'm not the one who made

13

night and jacked off about how excited it got you that

~14

the choice to commit the crime again and truly what you're

14

night because that's who you are, if you even made it home

'15

doing is a choice. It's a choice to act out on your

15

before you jacked off. You might have only made it back
into the bushes before you did that.

r16

~;~~
r19

I

· •· 20

. 21

22

.1'23
f ·24

J25

I

MR. RUSSO: Part of the bike.

fantasies and you know that. I'm not telling you anything

16

you don't know. I'm not. You absolutely know that you've

17

Why did it happen again?

been watching porn again. You absolutely know that 'you

MR. RUSSO: It didn't.
bullshit anymore, Mike.

of the stuff that you lelt and lost -- or lost that got

18
19
20
21
22

left behind. It didn't get stolen. You know it didn't get

23

bullshit.

stolen. That's why you made up that bullshit excuse when

24
25

were in the area of that crime. You know what you did in
the area of the crime.
You know you weren't as smart to keep track of some

you called up Darwin's number and you leave him this ·

<14/08/2010 09:12:44 AM

DETECTIVE WEEKES: I don't want to hear the
MR. RUSSO: (Inaudible.)
DETECTIVE WEEKES: Nobody wants to hear the
MR. RUSSO: You just didn't hear what I tell you.
DETECTIVE WEEKES: Yeah, if you're bullshit.
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MR. RUSSO: Coming from' 111y mouth.

1

this chaif playi>n'"=' the stupid game of I didn't do it when

2

DETECTIVE WEEKES: You're bullshit.

2

we both know you did it. When five witnesses know you did

3

MR. RUSSO: Whatever.

3

it. When DNA knows you did it, Mike. When a prosecutor

DETECTIVE WEEKES: Look at this case. Look at this

4

and a judge and a presentence investigator and a probation
officer and a counselor and somebody who gives you the

1

4
5

case, Mike. You tell me what any logical educated person

5

6

is going to think. Tell me. What are they going to think

6

polygraph are all going to know you did it. Do you think

7

they're all stupid? Is that what you think? Mike, is that
what you think?

7

looking at that case. That you are a psychopathic sexual

8

predator who has no accountability, no remorse and does not

8

9

deserve a single effort of the criminal justice system to

9

10

help him any way, shape or form. That's who you are, isn't

10

11

it? Isn't it?

11

12

12

MR. RUSSO: No.

13

DETECTIVE WEEKES: Yes, it is. Look at you. Look

MR. RUSSO: I don't think anyone's stupid. I
didn't do this crime.
DETECTIVE WEEKES: You did do this crime. You did
do this crime. Do you just not see it as a crime? Is that

13

what your issue is? You don't see this as a crime because

14

at you. It is exactly who you are. I didn't think that

14

your fantasy was this is what she wanted?

15

initially but the more I talk to you, the more I watch you,

15

16

it's exactly what I think. Everybody else thinks I'm

16

17

wasting my time with you and today, I'm at that point too.

17

18

I' rn at that point too.

18

she wanted just like up in Washington. Your fantasy was
this is something she wanted so you don't see it as a

MR. RUSSO: I didn't do the incident in which
you're questioning me about.
DETECTIVE WEEKES: You thought this is something

20

you were a waste of the effort. "Don't bring him in again.

19
20

21
22
23

It doesn't matter a damn thing what comes out of his mouth

21

that's the way you get to deny it because you don't see it

because he's going to bullshit you." And I told him -- I

as a crime because your fantasy was she wanted this just

told him, "This guy was very young when he committed his

22
23

24

crime. He didn't get what he needed in the criminal

25

justice system and he hasn't figured out what triggers him.

19

My supervisor wanted me to submit the case, thought

54

24
25

like your fantasy was the girl you held at gunpoint in
Washington and took into a back room crying and screaming
and pleading with you to spare her. You thought she wanted

;'

1

And there are programs out there that can help him and

2
3
4

this again but he's got to figure that out and he's got to

56

1
2
3

there are things that can make it so he doesn't escalate to

get the right system."

5

crime. So that's the way you get minimizing in your head,

It. And that's who you are.
MR. RUSSO: No.
DETECTIVE WEEKES: That's the picture you paint.

4

MR. RUSSO: That's what I did back in '95.
DETECTIVE WEEKES: That's what you did here.

6

because I wanted to know why. I believed you would be

5
6

7
8

accountable. I thought, "Well, shit. He told me about the

7

MR. RUSSO: No, it isn't.

violent one he did in Washington. He'll be accountable to

DETECTIVE WEEKES: It is, Mike. You're spinning

9

this one. He'll know that he recognized that he didn't go

8
9

So I told him I was going to talk to you again

That's what you did in Nampa, Idaho.

your wheels. It is what you did. You weren't able to

10

as far and he'll want to get the help." And how I was

10

complete the rape. You actually technically weren't really

11

wrong. Look at you sitting here.

11

able to complete it in Washington either. Right? You

12

tried but you couldn't keep an erection.

12
13

MR. RUSSO: Why would I even tell you about that
rape crime in Washington? Why wouldn't I just deny it?

14

DETECTIVE WEEKES: Because you knew you would have

13

MR. RUSSO: In Washington state, I could not do it.

14

DETECTIVE WEEKES: You tried though. Just like you

15

already been busted. It's a game you play. I'm not

15

16

stupid, Mike. I'm not stupid.

16

MR. RUSSO: I did actually complete the rape.

17

DETECTIVE WEEKES: You didn't -- you had to stand

17

MR. RUSSO: You're jaded.

18

DETECTIVE WEEKES: I have worked with offenders --

19

sex offenders for 10 years out of my career. I am not

20
21
22

jaded. You do not realize what you say with your body

23
24
25

you, what this case says about this crime, what this case

language. You do not realize what you do. You do· not
realize, even though I fricklng spelled most of It out for

says about you. You do not realize what you're doing to
yourself and how you're screwing yourself over sitting in

18

19
20
21
22
23
24
25

tried here.

up and jack off on the floor because you couldn't -MR. RUSSO: I know but -DETECTIVE WEEKES: That's not a completed rape.
You tried to rape her. You put your penis inside of her.
MR. RUSSO: That's rape.
DETECTIVE WEEKES: It is rape but you couldn't
complete the act. It was part of your fantasy. That's
what I was talking about.
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MR. RUSSO: To add to the fan(dSY is --

1

DETECTIVE WEEKES: Just like here you didn't get to

2

because she kicked you and it took away your fantasy.

3

MR. RUSSO: I didn't commit this crime.

4

DETECTIVE WEEKES: God. Go take a polygraph right

5

nt:

conservative state than Washington. Our views are a lot

DETECTIVE WEEKES: Yeah, you will fail it because

8
9

more conservative here.

raped 15 other women.
DETECTIVE WEEKES: That wouldn't surprise me.
MR. RUSSO: And I didn't.

114

DETECTIVE WEEKES: Wouldn't surprise me. Wouldn't
surprise me about you one bit.

i1s
17
'18

DETECTIVE WEEKES: And Idaho is a lot more

7

MR. RUSSO: I also failed when they asked me if I'd

:12
[ ;.13
:15

MR. RUSSO: Excuse me.

MR. RUSSO: I'll fail it.

you know you did it. You know you did it.

'.10

[11

DETECTIVE WEEKES: It's because there's not one.
can't think of one reason why they'd want to either.

6

now.

I

MR. RUSSu: I -- I don't have an answer to that
question.

MR. RUSSO: Thought about it when I was
fantasizing.
DETECTIVE WEEKES: I'm sure --I'm sure you still

MR. RUSSO: I know.

10

DETECTIVE WEEKES: A lot harsher. You thought 12

11

years was bad. I offered you a life line. You've made

12
13
14
15
16
17

your choice. I'll be back with you in a minute.
(Detective Weekes leaves the room. Mr.
Russo makes phone call.)
MR. RUSSO: Hey, if they arrest me for this, I love
you. That's all I can say. I'll call you later. All
right? Love you, Mom. Bye.
UNIDENTIFIED SPEAKER: Like I say, going federal is

18

19

think about it. You probably think about it maybe not as

19

always a better charge because it gives them a lot more

20

often --

20

time. I would sit down and staff that with the guy.

MR. RUSSO: No.

21

Correct. I'll absolutely look -- get a hold of them and go

DETECTIVE WEEKES: -- but you still think about It.

22

with that and see if that would work. If not, it takes

MR. RUSSO: No.

23

about -- all right. Bye.

24

DETECTIVE WEEKES: You do too. You watch porn.

24

25
.

You have -- something in your mind does not click right for

25

'121
22

~

23

1
2
3
4
5

8

i.19

58

60

you. You absolutely do think about it and you probably

1

think about it a lot more frequently than you tell anybody

2

and maybe because those fantasies are so strong, that's why

3

home. I'll call you when they're done with me because I

4

don't want all that stuff to spoil. No. Oh, crap. The

so frequently and with such intensity, you can't pass your

5

Bronco key is in the second drawer. No, in the first

polygraphs because those thoughts overwhelm you, those

6

drawer. I'm fine. I just wanted to make sure you got that

urges overwhelm you and you can't control them and so it

7

stuff home.

took you two years to get up the nerve to commit the act in

8
9

It home.

Washington.
It started back again for you down here and you've

11

with Mike Russo playing a game, a very sick and disturbed

12

r13

game. You give me one reason somebody's going to 'want to

r~:
.16
117

help you. Give me one reason somebody's going to want to

DETECTIVE WEEKES: Why, Mike?

13
14
15
16
17

MR. RUSSO: I didn't do this crime.

18

DETECTIVE WEEKES: Why is there no reason somebody

19

be lenient with you with what you're telling me today.
MR. RUSSO: There is none.

f ,18
119
20
,21

I
1
I

UNIDENTIFIED SPEAKER: Yeah, I decided I better get
MR. RUSSO: All right, Mom. Well, I'll call you if

10

started acting on it again and here we sit. Here we sit

;11
[ 12

(Mr. Russo makes phone call.)
MR. RUSSO: Hey, Mom. Hey, why don't you just go

you don't pass your polygraphs. Because you think about it

10

0

MR. RUSSO: It's taking her too long. What time is
it?

they let me out.
UNIDENTIFIED SPEAKER: No, you'll call me when
there's (inaudible) so I need to pick you up or they can
bring you home.
MR. RUSSO: No, they won't bring me home, Mama.
UNIDENTIFIED SPEAKER: All right. I'll look for
the Bronco key.
MR. RUSSO: All right. Love you.
UNIDENTIFIED SPEAKER: I love you. You better call

would want to be lenient with you based on this case, based

20

work or let them know that you have to be home because you

on my investigation, based on what I told you today.

21

have to go to work.

22

MR. RUSSO: Based on your opinion. I don't know.

22

MR. RUSSO; I know.

23

DETECTIVE WEEKES: Not on my opinion, Mike. What

23

UNIDENTIFIED SPEAKER: All right.

the investigation shows. You're sitting in my chair. You

24

MR. RUSSO: All right. I love you, Mom.

tell me.

25

UNIDENTIFIED SPEAKER: I love you, Sweety.

24

125
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DETECTIVE WEEKES: What do you think all this stuff

talking about,

MR. RUSSO: (Inaudible.)

4

DETECTIVE WEEKES: What do you think this has done

5

6

to her? She lives in denial about what her son is.

7

MR. RUSSO: No. I think she --

7

8

DETECTIVE WEEKES: You already told me that, Mike.

8

t1oc:

heip you're getting. What are you

getting that you think it is you need?

3

has done to your morn?

5

6

1
2

MR. RUSSO: One, I took sex offender
rehabilitation, SOTP.
DETECTIVE WEEKES: But that wasn't -- that was a
while ago.
MR. RUSSO: I know. And I'm still in the 600
program. Right now I'm going over my sexual history.

9

MR. RUSSO: I think she admits it somewhere inside.

9

10

DETECTIVE WEEKES: What do you think that does to

10

MR. RUSSO: His name is John Reyna.

11

DETECTIVE WEEKES: But that doesn't do you

11

her?

12
13

MR. RUSSO: Fucking kill me if I was a parent. But

DETECTIVE WEEKES: Did your mom ever teach you

MR. RUSSO: Yeah.

16

17

DETECTIVE WEEKES: What?

17

18

MR. RUSSO: The same lessons you probably learned.

18

19

DETECTIVE WEEKES: I don't know, Mike. I think you

19

learned a lot of lessons that I haven't learned.

21
22

23

MR. RUSSO: Oh, yeah.
DETECTIVE WEEKES: You and I are two different
people.

MR. RUSSO: No. It's a process.

14

15

anything about accountability?

16

20

anything. That just lets you talk about it.

13

she loves me and I love her.

14

15

12

DETECTIVE WEEKES: With who?

DETECTIVE WEEKES: To talk about all of your sexual
history?
MR. RUSSO: Yeah.
DETECTIVE WEEKES: And for you, it's reliving some
of that.
MR. RUSSO: It's a process of -- I already did

20

sexual history once before but they want another sexual

21
22

history and then that's due the 12th and then I'll take a
polygraph on that sexual history and --

23

DETECTIVE WEEKES: And you'll fail.
MR. RUSSO: Yeah. I'll fail. No, maybe not --

24

MR. RUSSO: Oh, yeah, we are. That's for sure.

24

25

DETECTIVE WEEKES: What did your mom teach you

25

maybe I will. I hope I don't but I failed every single one

64

62

1

about accountability?

2
3

4
5
6

MR. RUSSO: It's my dad actually that taught me
about accountable. Not so much my mom.
DETECTIVE WEEKES: I don't think your mom makes you
be very accountable. I think she's that mom that makes
excuses for her boy and has for many years.

1

I've taken so far so -- but I'm going to be completely 100

2

percent honest with him. Every girl I've had sex with,

3
4
5
6

every fantasy I've had. I've had every one of them -- not
every one of them I guess. I don't kill people and I
don't -- I don't think about that and I don't -DETECTIVE WEEKES: But you've had a lot of

7

MR. RUSSO: No.

7

fantasies that other people don't necessarily have and I

8

DETECTIVE WEEKES: Bails him out and makes excuses

8

would assume somebody's already pointed that out to you.

9
11

12

9

for his behavior.

10

10

They're called --

DETECTIVE WEEKES: Believes he never does anything

11
12

fantasies.

wrong.

13

MR. RUSSO: Abnormal -- abnormal fantasies, yes.

MR. RUSSO: Nope.

MR. RUSSO: No. Only on the rape case thing and

DETECTIVE WEEKES: You have violent abnormal

13

MR. RUSSO: No.
DETECTIVE WEEKES: Rape is violent.

14

she comes from that belief because the victim of my rape

14

15

case made the mistake of staying at a party with a bunch of

15

16

people, that she was just trying to instigate somebody and

16

MR. RUSSO: Yes, it is very violent. Sorry.
shouldn't deny that. Yes, I've had violent sexual

17

so the words that she said gave my mom ammunition for her

17

fantasies except in my -- in my old fantasy that I would

18

not believing me but my mom does know that I've committed

18

hang onto, I wasn't punching or beating somebody up in that

19

robberies. I've convinced her that I've done a lot of bad

19

and that's how I minimized it.

20

things and she understands that and she knows that I need

21

help and I'm receiving help I'm getting.

20
21
22

you still minimize it that way.

23

yes.

22
23

DETECTIVE WEEKES: What do you think is the help
that you need?

24
25

MR. RUSSO: I'm receiving the help I need.

24

DETECTIVE WEEKES: I don't understand what you're

25

DETECTIVE WEEKES: And still do. I mean I think

MR. RUSSO: To some point, I need to work on that,

DETECTIVE WEEKES: You still minimize a lot of
stuff in your mind.
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MR. RUSSO: Yeah. i need to work on minimizations.

1

reality. You try to stick with the safe response so you

DETECTIVE WEEKES: You minimize a lot of stuff.

2

can avoid reality. If I could count the times you've said

MR. RUSSO: Not a lot of stuff. I was really

3
4

that because you can't jump to anything else because you'll

5

you're caught. You are caught.

straight to the point with you on my rape. I had felt
minimizations out of that.

6

DETECTIVE WEEKES: You weren't with the detectives

7

in Washington.

8

MR. RUSSO: No, but I've learned.
DETECTIVE WEEKES: You were to me on a crime you've
already been convicted of and you knew that nothing could
happen to you on that.
MR. RUSSO: It doesn't matter. I could still deny

9
10

Is that a tough reality? Or do you have a way that
you try to just avoid reality? You knew from the first day
I met you when you were talking to Detective King, you
started saying things like, "Can I call my mom and tell her
goodbye? Can I call my mama and tell her goodbye?"

11

MR. RUSSO: Yep.

12

DETECTIVE WEEKES: Because you knew you had done

13

it. I'm on an Alford plea.

slip up. You already slipped up, Mike, multiple times and

something wrong and you knew you --

DETECTIVE WEEKES: You couldn't still deny it. You

14

MR. RUSSO: No.

:15
'16

already told me but you knew -- you knew that there was a

15

DETECTIVE WEEKES: Oh, yeah, Mike. That's exactly

way I would know about it. You knew that I could find out

16

17
. 18

and you knew that as well as I knew that. You knew you'd

17
18

already done the time for it. You knew you couldn't get in

19
20
21

looking at it like that, instead of me being this jerk that

,22

knew that you knew, maybe I was just telling you the truth.

;23
( ,J.~24

~ 25

f)

1

MR. RUSSO: Could be that simple.

19
20
21
22
23
24

DETECTIVE WEEKES: -- haven't told me the truth on

25

anymore trouble for it so it's a lot easier to talk about.
MR. RUSSO: Or maybe it's looking at -- Instead of

DETECTIVE WEEKES: Mike, you --

MR. RUSSO: I'm glad you can read my mind.
DETECTIVE WEEKES: Innocent people don't do that.
MR. RUSSO: Yes, they do.
DETECTIVE WEEKES: I can read a lot about you.
can read a ton about you.
MR. RUSSO: Oh, yes, they do.
DETECTIVE WEEKES: Some of the things you do is
(inaudible).
MR. RUSSO: Innocent people don't worry?

66
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2

MR. RUSSO: Okay.

1
2

3

DETECTIVE WEEKES: You haven't. Because you're

3

reaction when they come to talk to the police Is, "I need

4

to call my mom and tell her goodbye because I'm not going

4
5

a lot of things we've talked about.

like a little kid that on some of it, you're waiting to see

DETECTIVE WEEKES: Not like you do and they don't
make the statements that you do. They don't. Their first

if somebody would figure it out but there's a lot of stuff

5

to see her for a really long time." You didn't even know

you haven't told me the truth about. And that's not

6

the details of the crime, Mike.

uncommon for you. That's the type of person you are. You

7

8

lie to get out of trouble and when it's more serious

8

9

trouble, you lie even more.

9

7

MR. RUSSO: I have to pee when you got a chance.

! 11

11

:12

investigating.

12

'f 13
~14

I

t~15

j~~~
r~:

f

I',,:~2201

DETECTIVE WEEKES: No matter how many times you

f.~'24

I2s

DETECTIVE WEEKES: That's right. It didn't matter
because you knew them already. You knew what you had done.

13

MR. RUSSO: No. It doesn't matter because it
doesn't matter. I'm the easiest suspect.
DETECTIVE WEEKES: Oh, my God. Give up your sob
story. You are the suspect. You are the suspect that

say it, you and I both know you did. You act like a very

14

committed the crime. You are the suspect that the evidence

guilty person. The case shows you did it. I mean I've

15
16
17
18
19
20
21

shows committed the crime. It's not about you being the

case? That's why you were so freaked out about the DNA,

22

Mike.

spelled it out to you, Mike. I don't have to keep saying
this over and over again. We know it. Why don't you want
help with that?
MR. RUSSO: I'm receiving the help I need.
DETECTIVE WEEKES: Oh, my God. You're a broken
record and that's -MR. RUSSO: Because I'm not going to give you the

'23

MR. RUSSO: It doesn't matter.

10

But I didn't commit this crime or incident you're

.,

why you did it.

answer you're looking for.
DETECTIVE WEEKES: That's your thing. You try to
stick to the safe things so you don't have to deal with

easiest target. You know that.
MR.RUSSO:

MR. RUSSO: I do not.
DETECTIVE WEEKES: What did I tell you about the

23
24
25

MR. RUSSO: I was not freaked out about the DNA .
DETECTIVE WEEKES: You most certainly were and when
she started plucking your hair and you walked out of here

69
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1

talking about the hat, tr;!ng to bl~hn.;it -- the hat on

1
2

You're too oid

h,.

that now. You're not a little kid,

you're not a little boy who can get away with that anymore.

2

your roommate, didn't know what we were going to find in

3

it, you were scared. You were scared because you knew.

3

You're not. So why do you keep doing it? Why do you keep

I have all those things recorded, Mike. You knew.

4

doing it?

4
5
6
7
8
9

You know now. Your body language, your eyes, your words,

5

MR. RUSSO: Doing what?

the things you did that night, the things you're still

6

DETECTIVE WEEKES: Fine. Lying about what two

doing, Mike. You know.

7

adults sitting in this room both know and you know as I go

What do you want people to know about you when
they're going to make a decision about the rest of your

8

through my case and I talk to you about where people are at

9

and what was being said, you know that I know this case and

10

life? I'm giving you a chance. What do you want them to

10

11

know about you, Mike? I mean I think we can tell them

11

watching you as you talk and as you react and you know I

you're a hard-working guy. I mean you've done pretty well

12

know you're lying.

12

you know I know you're lying and then you know that I'm

13

with your job. Right? You've had it for over a year and a

13

MR. RUSSO: I'm glad you're so good.

14

half.

14

DETECTIVE WEEKES: I am very good at what I do,

15

MR. RUSSO: I care about people.

15

Mike, and everybody in this county knows it. I probably

16

DETECTIVE WEEKES: What else are we going to tell

16

have more violent crimes experience -- actually, I know I

17

do. I have more violent crimes experience as an

17

them about you?

18

MR. RUSSO: I'll stick with that. That's the only

18

investigator than anybody in this department. I am very

19

good at what I do.

19

thing I can back up right now is I'm a hard-working man.

20
21

20

MR. RUSSO: Yeah.

the stuff regarding this crime that you've told me and you

21

DETECTIVE WEEKES: And that's what you should be

22
23

know it.

24
25

crime and I keep saying that over and over.

22
23
24
25

DETECTIVE WEEKES: Because you can't backup any of

MR. RUSSO: All I can say is I didn't commit the
DETECTIVE WEEKES: I know you do. You're a broken

concerned about. Do you understand me?
MR. RUSSO: Yeah.
DETECTIVE WEEKES: So then why do you keep lying?
MR. RUSSO: I'm not lying.

70
1

2
3
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1
2

record. You're a broken record.
MR. RUSSO: The only thing I can backup is I have

3

proof is I work hard.

4
5

you weren't there. You don't have proof that you didn't go

6

into her house. You don't have proof that your DNA's not

7

there. You don't have proof that you didn't flunk the

8

polygraph. You don't have proof of anything, Mike. I do.

4
5
6
7
8

9

Do you see where the tables are at?

9

DETECTIVE WEEKES: Yeah. You don't have proof that

10

MR. RUSSO: I didn't commit the crime.

10

11

DETECTIVE WEEKES: Why do you stick with that? Why

11

DETECTIVE WEEKES: Mike, Mike, why?
MR. RUSSO: I'm not going to give you the answer
you're looking for.
DETECTIVE WEEKES: Who are you? The answer is Mikf
Russo tried to commit a rape. Mike Russo went in the
house, took a girl down into the basement and threatened
her. And Mike Russo didn't get the reaction he thought he
was going to get from her so he ran but he wasn't very
smart about It because he panicked.
You remember the girl at the top of the stairs when
you came up the stairs -- running up the stairs? Do you

12

remember what she looked like? She remembers what you loo~

13

MR. RUSSO: Because that's the only answer.

13

like. She knows what your clothes you lost looked like and

14

DETECTIVE WEEKES: No, it's a lie. It's not the

14

you remember her, Mike, because you saw her chasing you

12

are you sticking with that?

15

only answer. It's a lie and you know it's a lie. I just

15

when you ran to your bike and you know I'm not lying. You

16

am curious why you stick with it.

16

know that's exactly what happened and then she was still

MR. RUSSO: That's all I can think to say.

17

chasing you and yelling at her friend to call the police

DETECTIVE WEEKES: Because that's all you know how

18

and you knew you couldn't stay right there and so you kept

19

going. You didn't know those other people were going to be

20
21
22
23

down in their yard as you ran by them either.

17
18
19

to do when you're in trouble is lie.

20
21
22
23

go, you have no where else to back it up, you have no other

24
25

know how to do is lie, Mike, and you're a grown man.

MR. RUSSO: I'm not lying.
DETECTIVE WEEKES: When you know -- when you know
that you're backed into a corner, you have no where else to

arguments, you have no other way to defend this. All you

24
25

You gave me a lot to work with. Not intentionally
but you gave me a lot to work with and you know I'm not
lying and you know that was you and you know how that went
and you know that you couldn't find everything that you've
lost that day when you were trying to get rid of evidence
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and you panicked and you started making stupid excuses up

1

DETECTIVE WEEKES: We're talking about --

for it. You started calling your probation officer making

2

MR. RUSSO; I'm on probation for --

n

I:
I
.10

~

14
';15

4

You told the officer, "I hope she doesn't pick me

DETECTIVE WEEKES: You said, "I hope she doesn't
pick me out." I hope she--"

out. I hope she doesn't identify me," when he didn't even

5

know what had happened but you did, Mike. And that first

6

DETECTIVE WEEKES: That's what I'm saying. You

day I listened to that recording prior to even talking to

7

said that that night because you knew what you had done.

you, I'm like, oh, my God. They had him that night. He

8

Mike, I can walk you through this detail by detail and you

was right there and they let him go and you know that. How

9
10

did that feel talking to that officer?

t~~
i: 13

3

up excuses.

know it. What I can't walk you through is why you did it
again. Why did you do it again? How did it happen again?

MR. RUSSO: I don't remember the conversation.

11

How did you get to that point? Because the fantasies got

DETECTIVE WEEKES: Conveniently. How did it feel

12

too strong to control?

13

talking to him?

MR. RUSSO: No. I didn't get to any point.

14

MR. RUSSO: I don't remember that conversation.
Why are you asking me this twice?

216

MR. RUSSO: I didn't say that.

DETECTIVE WEEKES: You were nervous. Why do you

DETECTIVE WEEKES: You most certainly did and you

15

know It. I just watched you as I walked you through that.

16

You know what else you did for me, Mike Russo? Do you

17

avoid when you start knowing the reality? You remember

17

remember the day we did the walk-through? You did

18
19
20

that conversation. We just talked about it a little bit

18

something awesome on that video for me.

ago. You held onto the fact that that witness didn't

19

MR. RUSSO: What did I do?

identify you. What he didn't identify was the clothes that

20

DETECTIVE WEEKES: And I don't think you even

you had already gotten rid of but then you couldn't find

21

all of it. You couldn't find it, Mike, and here we are.

22

MR. RUSSO: What did I do?

23

DETECTIVE WEEKES: Oh, I'm not going to tell you.

MR. RUSSO: I remember a conversation with that
officer. He asked me for my ID, couldn't find it.
DETECTIVE WEEKES: And you started offering all

realized it.

24

I don't even know if you realized it but you can see it on

25

the video. It was great. The two detectives with me

74

76

1

sorts of information to him before he even asked. I

1

couldn't believe it. That's why I brought a video to

2

listened to that.

2
3

capture stuff like that if it happened. How come it

3
4
5
6
7
8

MR. RUSSO: I don't remember all that.
DETECTIVE WEEKES: "I committed a rape in
Washington. I'm on probation." I mean you started with
all -- "I hope she doesn't pick me out."

6

DETECTIVE WEEKES: Was it because of the porn?

7

MR. RUSSO: I wasn't viewing that porn.

MR. RUSSO: Every single time I see a cop, I have
to give that information according to my probation officer.

9
10
'11
[ 12

r13
:14
[ ,15

11
12

it that shows up on your computer but you were viewing it.

13
14
15

the computer because when you were viewing the porn, you
frequently you were watching it --

that information because you knew what had happened. You
were giving information about, "I hope she doesn't pick me
out." He didn't even know what had happened.

16

17

·24

1 25

MR. RUSSO: I was not --

MR. RUSSO: It doesn't matter.

MR. RUSSO: A cop --

I

DETECTIVE WEEKES: You were, Mike. It's on your
computer.

DETECTIVE WEEKES: You did, Mike. You had given

DETECTIVE WEEKES: But you offered it, Mike,

.,.{23

you're tired of hearing.

10

yet.

'17

j1s
1·20
'121
:22

MR. RUSSO: I'm going to give you the same answer

8

9

DETECTIVE WEEKES: Mike, they weren't even asking

116
( 18

happened again?

4
5

18

because you knew.
MR. RUSSO: Wait a minute. A cop --

19

DETECTIVE WEEKES: You knew.

20

MR. RUSSO: A cop pulled me over three days ago for

21

22

pushing my bike because it was out of gas.
DETECTIVE WEEKES: Mike, stop changing the subject.
We're not talking about that.
MR. RUSSO: And I said the same thing to him.

f 04/08/201009:12:44 AM

DETECTIVE WEEKES: Maybe you weren't viewing all of
You were viewing porn. That's why you had the sock behind
were jacking off. I know that and you know that. How
MR. RUSSO: The sock was for jacking off but not
from watching porn.
DETECTIVE WEEKES: From watching porn on the
computer.
MR. RUSSO: No, I don't jack off on my bed. I sit
in a chair.

23

DETECTIVE WEEKES: On the computer.

24

MR. RUSSO: No.

25

DETECTIVE WEEKES: Watching porn.

77
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1

MR. RUSSO: Not on the Cl.o .. 1puter.

2

DETECTIVE WEEKES: Well, you were watching the

3

7
8

6

DETECTIVE WEEKES: You were watching the porn on

ei~e; Aren't you?

MR. RUSSO: I could say the same about you.
DETECTIVE WEEKES: Oh, no, Mike. I don't have
violent fantasies about hurting people.

5

"Reader's Digest."

MR. RUSSO: I don't have violent fantasies about
hurting people.

computer at some point. I can only speculate that you had

7

DETECTIVE WEEKES: Sure you do.

been masturbating to it.

8

MR. RUSSO: No, I don't. That's not part of my

9
10

4

MR. RUSSO: Actually, I was going through my

6

everybody

3

porn.

4
5

1
2

9

MR. RUSSO: I'm glad that you were there. I

profile.

10

mean --

DETECTIVE WEEKES: Mike, raping people is hurting

11

DETECTIVE WEEKES: I don't have to be there, Mike.

11

12

MR. RUSSO: Yeah, you do to make a judgment call

12

MR. RUSSO: Yes.

13

DETECTIVE WEEKES: And that was the word you chos1

13

like that. You have no idea.

14

DETECTIVE WEEKES: You know what? Mike, I have a

14

to use earlier for me Ironically and now you're choosing
conveniently not to?

16

I've been researching you, tracking you, investigating this

15
16

17

case for several months.

17

15

Jot of ideas about you. I have a Jot of ideas about you.

MR. RUSSO: I was not watching porn on the fricking

18

19

18

MR. RUSSO: I'm minimizing -DETECTIVE WEEKES: That's what you couldn't pass
the polygraph on, Mike.

19

internet.

20

them.

DETECTIVE WEEKES: You were exposing yourself to

20

MR. RUSSO: I do not -- I don't even know why I did
because I thought about beating the shit out of guys before

21

pornography again. However you did it, that's what started

21

so I don't know why it passed it but the question was do

22

triggering your fantasies again.

22

you -- do you fantasize about hurting people. That was the

MR. RUSSO: No.

23

question.

DETECTIVE WEEKES: Then what started triggering

24

23

24

25

25

them, Mike?

DETECTIVE WEEKES: No. You fantasize about
sexually assaulting people.

80

78
MR. RUSSO: I didn't trigger any fantasies.

1

MR. RUSSO: That Is one in the fricking same.

DETECTIVE WEEKES: Then what was it?

2

DETECTIVE WEEKES: I know. But not in your mind.

3

MR. RUSSO: There is no trigger for any crime.

4

DETECTIVE WEEKES: Oh, you can just now do it

3
4
5

1
2

5

without a trigger.

You can shift it because you can shift it to something they
want.
MR. RUSSO: No.

6

MR. RUSSO: I like how you twist my words.

6

DETECTIVE WEEKES: Oh, yeah, you can.

7

DETECTIVE WEEKES: You can just now -- well --

7

MR. RUSSO: Then I could fricking beat the

8

MR. RUSSO: {Inaudible.)

8

9

DETECTIVE WEEKES: That's the only option left,

9

polygraph if I can shift stuff.
DETECTIVE WEEKES: Well, you've told me you have

10

Mike. If you didn't get a trigger to act out on it, then

10

passed it on certain things. You conveniently told me

11

you can just do it randomly because we know you did it so

11

about the things you can't pass on, the things that work

12

that's the only answer left.

12

you up, the things that -- if I went in and asked you if

13

MR. RUSSO: I didn't do this crime.

13

your name is Mike Russo, you would pass the polygraph and

14

DETECTIVE WEEKES: Yeah, you did. You most

14

you know that. The reason you didn't pass the last one the
probation officer gave you is because you committed this
crime and because you were hoping you were smarter than hir.1
and could pass it. That's the only reason, Mike.

15

certainly did and you know that's why you didn't pass the

16

polygraph. It has nothing to do with your excuses about,

15
16

17

"I can never pass a polygraph." You know there's certain

17

18

things you can pass a polygraph on and you know that there

18

MR. RUSSO: No.

19

are things that are not but you conveniently have funny

19

DETECTIVE WEEKES: Yes, it is. It's the only

20
21
22
23

little excuses like a little kid about the stuff that you

20

reason. You thought you were smarter than him. You think

don't pass on. It's very convenient in your mind because

21

you're smarter than all of us.

your mind doesn't work like everybody else's, Mike. You're

22

MR. RUSSO: I do not.

not like everybody else. Are you?

23

DETECTIVE WEEKES: Yeah, you do.

24

MR. RUSSO: No one is like anybody else.

24

MR. RUSSO: I do not.

25

DETECTIVE WEEKES: But you're a lot different than

25

DETECTIVE WEEKES: You think you're clever.
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MR. RUSSO: I'm not.

1

DETECTIVE WEEKES: You are a manipulator.

2

MR. RUSSO: I am a manipulator on occasions.

3
4

DETECTIVE WEEKES: I'm good at my job.

5

MR. RUSSO: You don't make mistakes.

DETECTIVE WEEKES: Yes, you are. You're a
manipulator, you're a liar, you're a sexual predator and
you know that. You know every one of those things I said

6

to be true. Do any of those things bother you that that's

7

DETECTIVE WEEKES: Oh, my God. That's exactly what
you just did. That's exactly what you just did.
MR. RUSSO: I forgot. You're perfect.

DETECTIVE WEEKES: I'm good at my job and this
investigation clearly shows that.

8

who you are?
MR. RUSSO: I'm not a liar.
DETECTIVE WEEKES: Oh, my God. I'm not a liar.
MR. RUSSO: Not a big one. I tell small lies at
work or something but I'm not a big liar.
DETECTIVE WEEKES: Well, you are right now. You're

9
10
11
12
13

a big liar when you're in big trouble. Your lies depend on

14

how much trouble you face. Whether it's going to be yelled

15

MR. RUSSO: I bet you are good at your job but I
didn't commit this crime so -DETECTIVE WEEKES: Are you willing to do me a
written statement detailing out everything you did that day
that you remember?
MR. RUSSO: Yeah.
DETECTIVE WEEKES: From the bike breaking down all
the way through.

at by your mom or in trouble at work, your lie -- the size

16

17

of your lie depends on the trouble you're in and who you're

17

18
19

in trouble with and you know that.

18
19

will it take you to write it for me? Can I have it by

20

Monday, by Tuesday? Is Tuesday fair enough? That gives

21
22
23
24
25

you the weekend.

20
; 21
22

Why do you think the girl at the top of the stairs
could pick you out? Why could she identify you, Mike?
MR. RUSSO: I don't think anybody identified me
because I didn't do it.
DETECTIVE WEEKES: And you were worried about it
that day you came in because -MR. RUSSO: I'm worried about them looking at the

MR. RUSSO: If you give me a couple days to give it
to you.
DETECTIVE WEEKES: That's fair enough. How long

MR. RUSSO: I'll drop it by -DETECTIVE WEEKES: Records.
MR. RUSSO: -- records.
DETECTIVE WEEKES: By Tuesday?

84

82

1
2

goddamn pictures.

2

DETECTIVE WEEKES: I don't want a little paragraph.

3

came in being worried about anybody picking you out. Any

3

MR. RUSSO: I will put everything I remember.

4

and everybody picking you out.

4
5

DETECTIVE WEEKES: Every fricking detail from what
you were thinking, to where your clothes went, to who you

6

called, to who you remember you talked to.

DETECTIVE WEEKES: I had you on tape the day you

5
6
7
8

MR. RUSSO: You would too if you were the fifth
time in the line-up.
DETECTIVE WEEKES: Not if I was so convenient and

·r

13
;14

you to get that done for me. I'm going to let you go out

11

and go to the bathroom. I want you to get that done for me

MR. RUSSO: -- to get them to say that I was the

12

and I want it brought back in no later than Tuesday.

person?
DETECTIVE WEEKES: So convinced I hadn't done it, I

'.1 7

show them to convince this victim --

f

19

>20
(
' 21

f

t

pee.

DETECTIVE WEEKES: So convinced that I --

these people to get --

wouldn't have been worried about it.

f 18

MR. RUSSO: Yes, ma'am. I have to really, really

9
10

r :15

f1s

MR. RUSSO: By Tuesday.

7
8

MR. RUSSO: How many line-ups do you have to show

. 11

12

i'

so convinced --

9
10

1

MR. RUSSO: What's this -DETECTIVE WEEKES: This thinking error when you're
shifting it to something else, what's that called? You're

125

and I'm not.

monitor. Don't pee your pants walking out.

16

(Video interview ends.)

18

DETECTIVE WEEKES: What's this thinking error

good at your thinking errors, too.

MR. RUSSO: All right.
DETECTIVE WEEKES: I mean it, Mike. Get your

17

called, Mike? What's this thinking error called?

22
23
-24

13
14

15

MR. RUSSO: I wonder how many line-ups you had to

DETECTIVE WEEKES: Okay. You know what? I want

MR. RUSSO: You're accusing me of blame shifting

19
20
21
22
23
24
25
85
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STATE OF IDAHO
SS
COUNTY OF CANYON

I, TAMARA A. WEBER, State-certified and licensed
transcriber, do hereby certify:
That the foregoing transcript is a transcript of a
disk made of the proceedings in the matter of the Video
Interview of Michael Russo taken December 4, 2008; that the
foregoing pages 1 through 85 of this transcript contains as
accurate and complete a transcription of said disk as I was
able to make.
IN WITNESS WHEREOF,
this 8th day of April,

I have hereunto set my hand

1

License No. 278
Transcriber
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MAY 0 6 2010
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83606-0668
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
Plaintiff,
vs.
MICHAEL RUSSO
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR2009-29933-C
MEMORANDUM IN SUPPORT OF
NOTICE TO ADMIT EVIDENCE
UNDER I.R.E. 404(b)

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney for Canyon County,
State ofldaho, and submit's this Memorandum in Support of Notice oflntent to Introduce
Evidence under I.R.E. 404(b).

MEMORANDUM IN SUPPORT OF
NOTICE TO ADMIT EVIDENCE
UNDER I.R.E. 404(b)
H:IWORKICRIMINAL\Bryan\Russo Michael_Memo in Support ofEvid.doc
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On May 5t\ 2010, new evidence was uncovered regarding Michael Russo (the
"Defendant") that further proves his intent, motive, preparation, or plan. That evidence is as
follows:
1.

Video links depicting rape. One video is entitled "two masked men enter
apartment to rape burnette" which was accessed on August 26t\ 2009 the day
before the rape in this case.

2.

Computer forensics that establish that the images, videos, and/or webpages of
"forcedsex.com," "brideabuse.com," and other force sexed type webpages were
viewed from the computer. Further, some of those webpages were viewed days
before the rape.
Procedural History

The State had previously filed a notice of intent to introduce evidence of pornographic
videos and/or images depicting acts of forced rape found in the defendant's possession and/or on
the defendant's computer on December 31 5\ 2009. Written and oral arguments followed.
The court ruled in favor of the admission of certain pornographic material, images of
"forceddsex.com" and the website in which they came from which were found in a vehicle in
which the Defendant had control of. In light of the new evidence uncovered, the State requests
this court allow the admission of additional evidence in the form of pornographic (rape or forced
sex) videos and a pornographic (rape or forced sex) websites accessed on the computer used by
the Defendant days prior to the rape committed in this case. Further, additional printed
pornographic material was found in another vehicle owned by defendant. Because this evidence
MEMORANDUM IN SUPPORT OF
NOTICE TO ADMIT EVIDENCE
UNDER I.R.E. 404(b)
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..

will be used by the State to show Defendant's intent, motive, preparation and plan to commit
rape, because this evidence is relevant to the determination of whether the Defendant committed
the rape at issue in this case, and because the probative value of this evidence is not outweighed
by the danger of unfair prejudice to the Defendant, this court should allow the State to admit this
additional evidence at trial.
Factual History
For purposes of clarification, the following table identifies the evidence, its location, and
its status of whether it has been admitted or whether it is being requested to be admitted:
Location found

Evidence

Admitted/Requested

Forcedsex.com photos

Jeep Cherokee

Admitted

Forcedsex.com website

World wide web

Admitted

Brideabuse photos

Mazda

Requested

Brideabuse website

World Wide Web

Requested

Rape html link to videos
(i.e. "two masked men enter
apartment and rape brunette")

Ellen Russo's computer

Requested

html links to forcesex.com

Ellen Russo's computer

Requested

html links for brideabuse.com

Ellen Russo's computer

Requested

MEMORANDUM IN SUPPORT OF
NOTICE TO ADMIT EVIDENCE
UNDER 1.R.E. 404(b)
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RULE
Under the courts previous ruling the State requests this Court to take notice of its earlier
legal analysis and apply it to the new evidence.
I.R.E. Rule 404(b) states:
Evidence of other crimes, wrongs, or acts is not admissible to prove the
character of a person in order to show that the person acted in conformity
therewith. It may, however, be admissible for other purposes, such as
proof of motive, opportunity, intent, preparation, plan, knowledge,
identity, or absence of mistake or accident, provided that the prosecution
in a criminal case shall file and serve notice reasonably in advance of trial,
or during trial if the court excuses pretrial notice on good cause shown, of
the general nature of any such evidence it intends to introduce at trial.
The use of 404(b) evidence has been upheld for years. In fact, the court, in State v.
Hammock, determined that the use of 404(b) evidence is often necessary to assist the jury to

determine the credibility of witnesses and determine who is being truthful.
Any evidence of other crimes which developed was so intimately and
inseparably connected with the circumstances of this specific offense as to
render it admissible as a part of the common criminal design, all of which
was necessarily admissible in order to get a clear understanding of the
situation of the parties and the probable truth or falsity of this charge.
Hammock, 18 Idaho 424, 429, 110 P. 169, 170 (1910). Cited in State v.
Moore. 120 Idaho 743, 746, 819 P.2d 1143, 1146 (1991).
In general, 404(b) evidence may be admissible for other limited purposes, such as proof
of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of mistake or
accident. State v. Pugsley, 128 Idaho 168, 177 (Ct. App., 1995). The Idaho Supreme Court has
established a two-tiered analysis to determine the admissibility of 404(b) evidence. First, the
evidence must be relevant to a material and disputed issue concerning the crime charged. Moore,
MEMORANDUM IN SUPPORT OF
NOTICE TO ADMIT EVIDENCE
UNDER I.R.E. 404(b)
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120 Idaho at 745; State v. Grist, 147 Idaho 49, 205 P.3d 1185, 1188 (2009). Second, the court
must determine whether the probative value of the evidence is outweighed by the danger of
unfair prejudice to the defendant. State v. Welker, 129 Idaho 805 (Ct. App., 1997); State v.
Sharp, 101Idaho498, 616 P.2d 1034 (1980); State v. Porter, 130 Idaho 772, 948 P.2d 127

(1997); Grist, 147 Idaho 49, 205 P.3d at 1188. This determination is solely at the discretion of
the trial court and must be determined on a case-by-case basis. Grist, at 1188.
Evidence of other crimes, wrongs, or acts but may be admissible to show motive, intent,
or plan. State v. Rossignol, 147 Idaho 818, 215 P.3d 538 (Ct. App., 2009). For example, in
Rossignol, the defendant was accused of both showing adult pornographic images to and

inappropriately touching his seven year-old daughter. Rossignol, 215 P.3d at 541. A search of
his computer showed both thousands of pornographic images and 11 stories that described acts
of incest. Id., at 545. After reviewing the evidence, the court allowed a handful of pornographic
images and three incest stories to be presented to the jury. The defendant was subsequently
convicted of three counts of lewd conduct with a minor and one count of sexual abuse of a child.

fsL at 541. The appellate court upheld the trial court, stating that the incest stories were relevant
to show Rossignol's intent, motive and plan to engage in sexual acts with his daughter. Id., at
545. The appellate court also upheld the admission of the evidence of pornography, after citing
numerous jurisdictions with a similar holding. Id.
Another example where prior bad acts were admissible to show motive, intent, or plan is
in State v. Pugsley, 128 Idaho at 178. There, the defendant was accused of raping his half-sister.
Id., at 172. At trial, the judge allowed testimony that, although uncharged, the defendant also
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previously sexually assaulted a different half-sister. Id. at 177. The court found that the
evidence was admissible as it showed a common plan, was relevant to a material issue and the
risk of unfair prejudice did not substantially outweigh the probative value. Id. at 178.

ANALYSIS

Evidence of other crimes, wrongs, or acts may be admissible to show intent, motive, or
plan. I.R.E. 404(b); Pugsley, 128 Idaho at 177; Rossignol, 215 P.3d at 543. In State v.

Rossignol, the court allowed into evidence several incest stories found on the defendant's
computer. Rossignol, 215 P.3d at 543-45. The court reasoned that: "[t]he incest stories were
relevant ... to show Rossignol's motive and plan to engage in sexual acts .... " Id. at 545. The
incest stories described illegal sexual acts. As in Rossignol, the Defendant in this case also
possessed material on a computer that depicted illegal sexual acts of rape. Specifically, the
defendant had viewed a pornographic video entitled "Two masked men break into apartment and

rape a brunette." This video accessed is relevant to show motive, intent, preparation and plan by
the Defendant to commit rape for two reasons. First, this video was accessed by the Defendant
one day prior to the rape committed in this case. Secondly, the actions and circumstances
presented in this video mirror, almost exactly, the circumstances surrounding the rape committed
in this case. The Defendant's access of a video so closely depicting the rape committed in this
case within such close time proximity directly relates to the Defendant's motive, intent,
preparation and plan to commit rape, which makes this evidence relevant to a material issue in
this case, and is, therefore, admissible under I.R.E. 404(b).
The Defendant also accessed a pornographic website entitled "Brideabuse.com," which is
MEMORANDUM IN SUPPORT OF
NOTICE TO ADMIT EVIDENCE
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a forced-sex website in which women are made to have sex against their will, one day prior to
the rape committed in this case. Defendant's access of this pornographic rape website in such
close time proximity to the rape committed in this case, and the fact this website is exclusively
dedicated to the depiction of the rape of women, again, make this evidence directly relevant to
Defendant's intent, motive, preparation and plan to commit rape. Also, Defendant's access of
this website goes to prove pictures from this specific website found in the Jeep Cherokee were
possessed by this Defendant himself and were not likely possessed by any other person who may
have had access to this vehicle.
Additionally, the discovery of additional printed pornographic depictions of rape from
Brideabuse.com have been discovered in a Mazda vehicle owned by the Defendant. The
Defendant's possession of this material is also relevant to show his intent, motive, preparation
and plan to commit rape based on this court's prior ruling allowing the admission of other
pornographic depictions of illegal sexual acts, and should be allowed to be introduced at trial.
Under the second tier of analysis required to allow the admission of evidence under
I.R.E. 404(b), the probative value of Defendant's access of the rape video and rape website, and
his possession of pictures depicting the rape of women in his vehicle, is not outweighed by the
danger of unfair prejudice to the Defendant. First, this court has already ruled that the State may
introduce evidence of other depictions of rape, and, therefore, the trier of fact at trial will already
be presented with similar evidence. Therefore, the Defendant will be no more prejudiced by the
admission of this additional evidence. Secondly, this evidence is heavily probative because this
evidence will assist the trier of fact in Defendant's trial with the determination of whether the
MEMORANDUM IN SUPPORT OF
NOTICE TO ADMIT EVIDENCE
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Defendant had intent, motive, preparation and plan to commit rape. Therefore, based on Idaho
case law discussed above, the fact that this evidence is directly relevant to show Defendant's
motive, intent, preparation and plan to commit rape, and this evidence does not unfairly
prejudice the Defendant, this court should allow Defendant's prior acts of accessing a
pornographic rape video and a rape website, and his possession of additional printed depictions
of the rape of women to be admitted at defendant's trial under I.R.E. 404(b).
CONCLUSION

Based on the foregoing reasons, the State respectfully requests that this Court allow
evidence of prior acts to be admitted pursuant to I.R.E. 404(b) based on its previous analysis and
ruling.
DATED This

h

day of May, 2010.
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"

CERTIFICATE OF DELIVERY

I HEREBY CERTIFY that a true and correct copy of the foregoing NOTICE OF
INTENT TO USE 404(b) EVIDENCE was served to the Defendant's attorney of record, ROB
TILLEY, by placing said instrument in his basket at the Clerk's Office, on or about this

b

day of May, 2010.
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

E

MAY 0 6 2010

CANYON COUNTY cu::RK
8 RAYNE. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
CASE NO. CR202009-29933
Plaintiff,
vs.

MOTION FOR 404(B) EVIDENCE,
MOTION TO SHORTEN TIME
FOR HEARING AND NOTICE OF
HEARING

MICHAEL ROWE RUSSO
Defendant.

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney of the Canyon County
Prosecuting Attorney's Office and hereby seeks to introduce evidence that has been discovered
on a computer by Detective King on May 5. The evidence includes a rape video entitled "Two
Masked Men Break into Apartment and Rape Brunette", which was accessed the day prior to the
rape of J.W. in this case. Additional photos or video from a forced rape website
BrideAbuse.com will also be addressed. A memorandum shall be filed with this Honorable
Court, detailing the evidence in particular that State seeks to introduce.
FURTHER, the State moves this Court for an Order to shorten time for said Motion to be
heard.

MOTION FOR 404(B) EVIDENCE,
MOTION TO SHORTEN TIME
AND NOTICE OF HEARING

1
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D

...P.M.

NOTICE OF HEARING

Notice is hereby given that a hearing on the Motion For 404(b) Evidence in the above
entitled matter is scheduled for the May 11, 2010, at the hour of 1:30 p.m., before the Honorable
Gregory M. Culet.
DATED This

day of May, 2010.

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert P.
Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
{;
day of May, 2010.

MOTION FOR 404(B) EVIDENCE,
MOTION TO SHORTEN TIME
AND NOTICE OF HEARING
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MAY 11, 2010

THE STATE OF IDAHO,
Plaintiff,
vs.
MICHAEL ROWE RUSSO,

Defendant.

COURT MINUTES

)
)
)
)
)
)
)
)
)
)

CASE NO: CR-2009-29933-C
TIME: 1:30 P.M.
REPORTED BY: Kathy Klemetson
DCRT 2 (217-311)

This having been the time heretofore set for status conference in the above
entitled matter, the State was represented by Mr. Bryan Taylor and Ms. Lisa Wenninger,
Deputy Prosecuting Attorneys for Canyon County, and the defendant was present in
court with counsel, Mr. Robert Tilley.
The Court called the case, noted the parties present and further noted the Court
had met with counsel in chambers to discuss issues and progress of the trial. Further,
the Court noted the State had filed notice to admit 404(b) and disclosure of certain
matters, which included photographs and website information on a computer. The Court
indicated that it had discussion with counsel regarding the State receiving additional
reports, results of scientific investigation and other potential witnesses.

Further, the

Court discussed the need for Mr. Tilley to have additional time before proceeding to
trial. The Court noted the jury trial set to commence May 17, 2010.

COURT MINUTES
MAY 11, 2010
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The Court addressed counsel and determined that defense counsel hasn't had
an opportunity to confer with any experts regarding the new evidence.
Mr. Taylor presented argument in support of the State's motion.
The Court addressed counsel and made specific inquiries regarding the motion.
Mr. Tilley presented argument in objection to the motion.
Mr. Taylor made responding statements and presented further arguments in
support of the motion.
The Court noted the standards regarding 404(b ), cited case law and presented
its Findings of Facts and Conclusions of Law, indicating it would allow defense counsel
to obtain their own experts to review discovery provided by the State. The Court ruled
the photographs are admissible based upon the offer of proof, further stating it would
have to balance whether the evidence is cumulative or prejudicial prior to the evidence
being admitted.

The Court addressed counsel, suggesting the State prioritize the

information discussed, relevant to the issues so that the Court could address those
issues further at the time of trial.
The Court ruled the evidence regarding the Mazda and the world-wide websites
was admissible. As to the evidence found on the defendant's mother's computer, the
Court indicated if the State's offer of proof was correct and there was no evidence to the
contrary, that evidence would be relevant, but the State would have to lay the proper
foundation.

Further, the Court ruled the evidence regarding the "Two Masked Men"

COURT MINUTES
MAY 11, 2010
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video link, indicating the State would need to lay foundation regarding the defendant
viewing the video prior to the alleged rape.
The Court directed the State to submit a proposed Order and addressed counsel
regarding the language therein.
The Court addressed counsel.
Mr. Tilley presented argument in support of the motion to continue. Further, Mr.
Tilley stated the family was out of funds and requested the Court sign an Order for the
County to provide funds to pursue an expert witness to review the disclosures.
Mr. Taylor presented statements regarding the defendant's admission in
reference to the phone video. Further, Mr. Taylor advised the Court that the State had
an 08-GYN that would testify as to fact and would also act as an expert witness.
The Court addressed counsel and indicated it did not find the State had delayed
any disclosure.
In answer to the Court's inquiry, Mr. Tilley indicated that he did not believe it was
an intentional act of the State to delay disclosure, but it did put the defendant at a
disadvantage.

Mr. Tilley presented further argument in support of the motion to

continue.
The Court determined defense did want to review the boot print analysis.
Further, the Court noted it understood the mail was out of funds to pay for the defense
and directed counsel to prepare an appropriate affidavit signed by the defendant

COURT MINUTES
MAY 11, 2010
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regarding the financial and appointing an expert, and the Court would execute the
same.
In answer to the Court's inquiry, Mr. Tilley requested the Court reset the jury trial
if it was inclined to admit evidence as discussed this date.
The Court advised counsel it was inclined to admit evidence based on the
motions heard this date. The Court expressed opinions.
Mr. Taylor advised the Court the State had no objection to continuing the jury
trial, however would request a review hearing to be set to allow the parties to speak to
witnesses regarding available dates.
The Court expressed opinions, discussed scheduling options and ordered the
jury trial vacated.
The Court set a status conference on May 20, 2010 at 9:00 a.m. before this

Court.
In answer to the Court's inquiry, Mr. Taylor stated he would prepare a written
Order regarding motions heard today.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings.

Deputy Clerk

COURT MINUTES
MAY 11, 2010
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK

MPOLLARD, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
vs.

ORDER GRANTING STATE'S SECOND
MOTION FOR 404(b) EVIDENCE

Michael Rowe Russo,
Defendant.

This matter having come before the Court on the 11th day of May, 2010, and good cause
existing therefore, IT IS HEREBY ORDERED that the following evidence be admissible:
1.

Photos in reference to the brideabuse.com website as well as testimony
surrounding the website, found in the Mazda.

2.

Testimony and evidence of the html links to force sex websites and evidence that
Michael Russo had documents found on Ellen Russo's computer upon the State
laying the proper foundation.
DATED This

~day of May, 20

ORDER GRANTING STATE'S SECOND
MOTION FOR 404(b) EVIDENCE
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MAY 13, 2010

THE STATE OF IDAHO,
Plaintiff,
vs.

COURT MINUTES

)
)
)
)

CASE NO: CR-2009-29933-C
TIME: 11 :00 A.M.

)

MICHAEL ROWE RUSSO,

Defendant.

)
)
)
)

REPORTED BY: Debora Kreidler
DCRT 1 (1102-1107)

)

This having been the time heretofore set for status conference in the above
entitled matter, the State was represented by Mr. Bryan Taylor and Ms. Lisa Wenninger,
Deputy Prosecuting Attorneys for Canyon County, and the defendant was present in
court with counsel, Mr. Robert Tilley.
The Court noted this status conference was set at the Court's request, called the
case and noted the parties present.
The Court indicated that previously, the jury trial was vacated due to the need to
have recent discovery reviewed by a defense expert. The Court clarified that it already
ordered that once the defense submitted an indigency affidavit to the Court, it would pay
for them to have a computer expert look over the information from the hard drive that
was discussed. Further, they did not need to establish the need for that expert, it was
already determined.

COURT MINUTES
MAY 13, 2010

Page 1

The Court noted there were two (2) other areas of expertise that was addressed.
The first being the expert report on the shoe prints. There was nothing in the report
incriminating with regards to the defendant and based on the authority as the Court
understood it, before the Court would appoint an expert for the defendant in that area,
there needed to be a show it was necessary.
Mr. Taylor presented statements regarding the boot print, indicating what the
State's witness would testify to.
The Court reiterated that there was nothing about the report that incriminated the
defendant so there needed to be a showing that the expert was necessary.
With regards to the second issue, the Court understood the State may be calling
the victim's 08-GYN to testify, that would largely be a fact witness, the Court would not
appoint a physician for the defense and again there needed to be a showing that was
necessary.
The Court reviewed its ruling with counsel, further indicating that if a motion was
filed requiring the victim to submit to an examination, it was not sure such an order
could be signed.
In answer to the Court's inquiry, both of counsel indicated they understood the
Court's rulings.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings.
1
lU1£'
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Deputy Clerk
COURT MINUTES
MAY 13, 2010
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: MAY 20, 2010

THE STATE OF IDAHO,
Plaintiff,

)

COURT MINUTES

)
)

CASE NO: CR-2009-29933-C

)

vs.

MICHAEL ROWE RUSSO,
Defendant.

)
)

TIME: 9:00 AM.

)

REPORTED BY: Laura Whiting

)
)
)

DCRT 1 (1037-1045)

This having been the time heretofore set for status conference in the above
entitled matter, the State was represented by Mr. Bryan Taylor and Ms. Lisa Wenninger,
Deputy Prosecuting Attorneys for Canyon County, and the defendant was present in
court with counsel, Mr. Robert Tilley.
The Court noted it would appoint the specific expert computer technician witness,
to review the hard drive located in the defendant's mother's computer, as requested by
Mr. Tilley.
The Court called the case and noted the parties present.
In answer to the Court's inquiry, Mr. Tilley stated he would submit the appropriate
order to the Court appointing the expert witness.
The Court discussed scheduling options and reset this case for a five (5) day

jury trial to commence on August

COURT MINUTES
MAY 20, 2010

2.

2010 at 9:00 a.m. and a pretrial
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conference/status conference on June 29, 2010 at 10:00 a.m., all before this
Court.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of the bond.

Deputy Clerk

COURT MINUTES
MAY 20, 2010
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: JUNE 29, 2010

THE STATE OF IDAHO,
Plaintiff,
vs.

MICHAEL ROWE RUSSO,
Defendant.

)
)
)
)
)
)
)
)
)
)

COURT MINUTES
CASE NO: CR-2009-29933-C
TIME: 10:00 A.M.
REPORTED BY: Debora Kreidler
DCRT 1 (1029-1038)

This having been the time heretofore set for pretrial conference in the above
entitled matter, the State was represented by Ms. Lisa Wenninger, Deputy Prosecuting
Attorney for Canyon County, and the defendant was present in court with counsel, Mr.
Robert Tilley.
The Court called the case, noted the parties present and further noted the jury
trial set in this case.
In answer to the Court's inquiry, Mr. Tilley advised the defense had no additional
testing to be completed.
Ms. Wenninger advised the Court that all reports regarding the shoe expert have
been disclosed and she was checking to make sure all other disclosures were complete
as well.

COURT MINUTES
JUNE 29, 2010
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The Court noted it had made a number of rulings regarding this case, including
suppression and 404b issues. The Court further indicated the State would need to lay a
foundation regarding any testimony.
In answer to the Court's inquiry, Ms. Wenninger advised the State intended to
offer videos taken on the date of the crime, but they would be redacted.
Mr. Tilley advised the Court that the videos would be redacted pursuant to the
Court's previous ruling.
The Court addressed scheduling concerns and indicated it did not believe a
status conference was needed unless anything new developed.
The Court directed the State to submit their proposed jury instructions regarding
the elements of the offense, including any lesser included offenses or other instructions
submitted based upon discovery and the information in this case. Further, the Court
directed counsel to submit their list of witnesses they intended to call and addressed
counsel regarding selection of a jury panel.
In answer to the Court's inquiry, Mr. Tilley advised he had spoken with his
computer forensic expert and who had requested an order from the Court stating the
County will pay for his expenses. Further, Mr. Tilley addressed the Court regarding the
expert's progression, cost and indicated he would provide the State with his
professional qualifications.
The Court instructed Mr. Tilley to submit an Order to the Court regarding the
county paying for the cost of the expert witness.

COURT MINUTES
JUNE 29, 2010
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In answer to the Court's inquiry, Mr. Tilley indicated he still had some outstanding
discovery to provide.
The Court advised counsel if they had anything further, a hearing could be
scheduled during an afternoon, prior to trial.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or the posting of the bond.

Deputy Clerk

COURT MINUTES
JUNE 29, 2010
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

. JUL 0 2 2010
CANYON COUNTY CLERK
J DRAKE, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2009-29933
Plaintiff,
MOTION TO AMEND INDICTMENT
AND NOTICE OF HEARING

vs.
MICHAEL ROWE RUSSO,
Defendant.

COMES NOW, BRYAN TAYLOR, of the Canyon County Prosecuting
Attorney's Office, Canyon County, Idaho, and does hereby move the Court to amend the
Indictment in the above-entitled case on the grounds that it more accurately reflects the correct
charges.
NOTICE OF HEARING
Notice is hereby given that a hearing on the Motion to Amend Indictment filed in
the above entitled matter is scheduled for the 15th day of July, at the hour of 3 :30, before the
Honorable Gregory M. Culet.

MOTION TO AMEND INDICTMENT
AND NOTICE OF HEARING

000251.

INAL

DATED this 2nd day of July, 2010.

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert
P. Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
2nd day of Ju~l)},
010.

~k ~---H-

~RYANTAYLO

Deputy Prosecuting Attorney

MOTION TO AMEND INDICTMENT
AND NOTICE OF HEARING
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bm
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,

vs.
MICHAEL ROWE RUSSO,

Defendant.

)
)

)
)
)
)
)
)
)
)
)
)
)

Case No.CR2009-29933
AMENDED INDICTMENT
for the crime of:
COUNT I: RAPE
LC. Section 18-6101
COUNT II: KIDNAPPING IN THE
FIRST DEGREE
LC. SECTION 18-4501
COUNT III: BURGLARY
LC. Section 18-1401

MICHAEL ROWE RUSSO is accused by the Grand Jury of Canyon County, of
the crime of RAPE, a felony, Idaho Code Section 18-6101; the crime of KIDNAPPING IN THE
FIRST DEGREE, a felony, Idaho Code Section 18-4501 and the crime of BURGLARY, a felony,
Idaho Code Section 18-1401 committed as follows:
COUNT I
That the Defendant, MICHAEL ROWE RUSSO, on or about the 271h day of
AMENDED INDICTMENT

1

000253

August, 2009, in the County of Canyon, State of Idaho, caused his penis to penetrate, however
slightly the vaginal and/or oral and/or anal opening of a female person, J.W.
where the aforementioned act was accomplished where J.W. was prevented from resistance by
threats of immediate and great bodily harm, accompanied by the apparent power of execution, towit: the Defendant pointed/held a knife at the victim.
All of which is contrary to Idaho Code Section 18-6101 and against the power,
peace and dignity of the State ofldaho.
COUNT II
That the Defendant, MICHAEL ROWE RUSSO, on or about the 27th day of
August, 2009, in the County of Canyon, State ofldaho, did wilfully seize and/or confine and/or
detain J.W.

with the intent to cause her to be kept/detained against her will

within Idaho for the purpose of raping the person kidnaped.
All of which is contrary to Idaho Code Section 18-4501 and against the power,
peace and dignity of the State ofldaho.
COUNT III
That the Defendant, MICHAEL ROWE RUSSO, on or about the 27th day of
August, 2009, in the County of Canyon, State of Idaho, did enter into a certain apartment, to-wit: a
residence, the property of J. W.

located at 2208 E. Whispering Willow Lane, Apt

#201, Nampa, Idaho, with the intent to commit the crime ofrape.
All of which is contrary to Idaho Code Section 18-1401 and against the power,
peace and dignity of the State ofldaho.

AMENDED INDICTMENT
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A TRUE BILL

Presented in Open Court this __ day of July, 2010.

Signed in the absence of the Grand Jury of
Canyon County, State ofldaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY:
J.W.
DET. BRICE KING
DET. ANGELA WEEKES

AMENDED INDICTMENT
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JUL 0 f'2010
CANYON COUNTY CLERK
J DRAKE, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR2009-29933
Plaintiff,
WITNESS LIST
vs.
MICHAEL ROWE RUSSO
Defendant

The State hereby discloses the following witnesses:
Jasmine Wolf
Nicole Nord
Kevin Guiterrez
Linda Labelle
Holly Shawne
Scott Marcus
Ariana Dante
Ryan Mather
Dave Daly
Anna Roholt
Traci Web
Jeff Frederick
Ellen Russo
Officer B. Moreles, NPD
Officer B. Martin, NPD
Officer E. Pon, NPD

WITNESS LIST

1
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Officer T. Poore, NPD
Officer B. Boster, NPD
Officer 0. Mcguire, NPD
Officer T. Marek, NPD
Officer J.A. Jones, NPD
Officer D. Davis, NPD
Officer J. Weirum, NPD
Officer T. Hale, NPD
Officer G. Marang, NPD
Officer C. Cowdery, NPD
Officer K. Pearson, NPD
Officer V. Rodriguez, NPD
Officer K. Lathrop, NPD
Officer B. King, NPD
Officer J. McPartlan, NPD
Officer C. Cannon, NPD
Officer M. Palfreyman, NPD
Officer D. Cain, NPD/ATF
Officer J. Martinez, NPD
Officer A Weeks, NPD
Officer Ray Ellis, MPD
Officer C. Kainz, NPD
Officer Littlekey, MPD
Officer McGilvery, MPD
Officer B. Lueddeke, MPD
Officer E. Lindauer, NPD
Officer M. Bryant, CCSO
S. Guess, ISP Lab
R. Nowlin, ISP Lab
Officer K. Boals
Dr. Greg Hampikian
Chuck Scott
Lindsey Danielle Boyle
Herbert Huskinson
Donna Mead, ISP Lab
Officer Brad Boster, NPD
Dr. Lisa M. Minge
Bill Crawford

WITNESS LIST

2
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DATED This

\p

day of July, 2010.

Attorney
I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert
P. Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
Lt/ day o uly, 2010.

WITNESS LIST

3
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: JAMES C. MORFITT

THE STATE OF IDAHO,
Plaintiff,
vs.

MICHAEL ROWE RUSSO,
Defendant.

DATE: JULY 15, 2010

)
)
)
)

COURT MINUTES

)
)

TIME: 3:30 P.M.

)
)

)

CASE NO: CR-2009-29933-C

REPORTED BY: Deborah Kreidler
DCRT 2 (432-437)

)

This having been the time heretofore set for hearing on the State's Motion to
Amend Indictment in the above entitled matter, the State was represented by Ms. Lisa
Wenninger, Deputy Prosecuting Attorney for Canyon County, and the defendant was
present with counsel, Mr. Robert P. Tilley.
Ms. Wenninger presented argument in support of the Motion to Amend
Indictment.
Mr. Tilley submitted to the Court's discretion on the motion.
The Court stated opinions, granted the Motion to Amend Indictment and ordered
the Amended Indictment be filed.
The Court addressed Ms. Wenninger regarding the requirement for a special
verdict form for the language, "and/or", as contained within the Amended Indictment;

COURT MINUTES
JULY15,2010

Page 1
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directing her to have the special verdict form and required instruction prepared and
submitted for trial.
The Court noted the jury trial date set to commence August 2, 2010 through
August 6, 2010 at 9:00 a.m.
Ms. Wenninger submitted the Amended Indictment to the Court for filing.
The defendant was remanded to the custody of the Canyon County Sheriff
pending further proceedings or posting of bond as previously set.

The Court

admonished the defendant if he posted bond to keep in contact with his attorney.

~

COURT MINUTES
JULY15,2010

Page 2

000260

DeplftY Clerk

_F____
I A.~-UM

bm

JUL 1 5 2010
CANYON COUNTY CLERK
J MEYERS. DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
ORDER GRANTING MOTION
TO AMEND INDICTMENT

vs.
MICHAEL ROWE RUSSO,
Defendant.

Based upon the Plaintiffs Motion to Amend Indictment,
IT IS HEREBY ORDERED that the indictment filed in the above-entitled action
shall be amended.
DATED this

1s7!

day of July, 2010.

ORDER GRANTING MOTION
TO AMEND INDICTMENT

000261-
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bm
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

F ·'

A.~~M

JUL 1 5 2010
CANYON COUNTY CLERK
J MEYERS, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
Plaintiff,
vs.

MICHAEL ROWE RUSSO,

Defendant.

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.CR2009-29933
AMENDED INDICTMENT
for the crime of:
COUNT I: RAPE
LC. Section 18-6101
COUNT II: KIDNAPPING IN THE
FIRST DEGREE
I.C. SECTION 18-4501
COUNT III: BURGLARY
LC. Section 18-1401

MICHAEL ROWE RUSSO is accused by the Grand Jury of Canyon County, of
the crime of RAPE, a felony, Idaho Code Section 18-6101; the crime of KIDNAPPING IN THE
FIRST DEGREE, a felony, Idaho Code Section 18-4501 and the crime of BURGLARY, a felony,
Idaho Code Section 18-1401 committed as follows:
COUNT I
That the Defendant, MICHAEL ROWE RUSSO, on or about the 27th day of

AMENDED INDICTMENT
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August, 2009, in the County of Canyon, State ofldaho, caused his penis to penetrate, however
slightly the vaginal and/or oral and/or anal opening of a female person, J.W.
where the aforementioned act was accomplished where J.W. was prevented from resistance by
threats of immediate and great bodily harm, accompanied by the apparent power of execution, towit: the Defendant pointed/held a knife at the victim.
All of which is contrary to Idaho Code Section 18-6101 and against the power,
peace and dignity of the State ofldaho.
COUNT II
That the Defendant, MICHAEL ROWE RUSSO, on or about the 27th day of
August, 2009, in the County of Canyon, State ofldaho, did wilfully seize and/or confine and/or
detain J.W.

with the intent to cause her to be kept/detained against her will

within Idaho for the purpose of raping the person kidnaped.
All of which is contrary to Idaho Code Section 18-4501 and against the power,
peace and dignity of the State ofldaho.
COUNT III
That the Defendant, MICHAEL ROWE RUSSO, on or about the 271h day of
August, 2009, in the County of Canyon, State ofldaho, did enter into a certain apartment, to-wit: a
residence, the property of J.W.

located at 2208 E. Whispering Willow Lane, Apt

#201, Nampa, Idaho, with the intent to commit the crime ofrape.
All of which is contrary to Idaho Code Section 18-1401 and against the power,
peace and dignity of the State ofldaho.

AMENDED INDICTMENT

2

000263

A TRUE BILL

Presented in Open Court this \

t;"

day of July, 2010.

~g~ i~~~Grand
Canyon County, State of Idaho

NAMES OF WITNESSES EXAMINED BEFORE THE GRAND JURY:
J.W.
DET. BRICE KING
DET. ANGELA WEEKES

AMENDED INDICTMENT
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JUL 1 S 2010

JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CAf~Y9N COUNTY CblAK
~ ptAYNi'. 1 9~fl'U!V

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2009-29933
Plaintiff,
vs.

STATE'S PROPOSED
JURY INSTRUCTIONS

MICHAEL ROWE RUSSO,
Defendant

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney, and submits the
following jury instructions in the above referenced case.
DATED This

t°t

STATE'S PROPOSED
JURY INSTRUCTIONS

day of July, 2010.

1
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OR1 H.:t I
I/"'\!

L

CERTIFICATE OF DELIVERY

I HEREBY CERTIFY that a true and correct copy of the Proposed Jury
Instructions was delivered to the Defendant's attorney of record by placing said copy in the
Robert P. Tilley's basket in the Clerk's office on or about the

\

~

day of July, 2010.

Bryan Taylor
Deputy Prosecu ·

STATE'S PROPOSED
JURY INSTRUCTIONS

2
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ICJI 103
REASONABLE DOUBT
INSTRUCTION NO.- - A defendant in a criminal action is presumed to be innocent. This presumption places
upon the state the burden of proving the defendant guilty beyond a reasonable doubt. Thus, a
defendant, although accused, begins the trial with a clean slate with no evidence against the
defendant. If, after considering all the evidence and my instructions on the law, you have a
reasonable doubt as to the defendant's guilt, you must return a verdict of not guilty.
Reasonable doubt is defined as follows: It is not mere possible doubt, because everything
relating to human affairs, and depending on moral evidence, is open to some possible or
imaginary doubt. It is the state of the case which, after the entire comparison and consideration
of all the evidence, leaves the minds of the jurors in that condition that they cannot say they feel
an abiding conviction, to a moral certainty, of the truth of the charge.

STATE'S PROPOSED
JURY INSTRUCTIONS

3
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ICJI 208
"ON OR ABOUT" EXPLAINED
INSTRUCTION NO.- - - It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.

STATE'S PROPOSED
JURY INSTRUCTIONS
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0002f;8

JURY INSTRUCTION NO.- - During these proceedings you have heard the full name of the alleged victims, however,
in these instructions only the initials JW are used.

STATE'S PROPOSED
JURY INSTRUCTIONS
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ICJI 308
EVIDENCE LIMITED AS TO PURPOSE
INSTRUCTION NO.- - Certain evidence was admitted for a limited purpose.
At the time this evidence was admitted you were admonished that it could not be
considered by you for any purpose other than the limited purpose for which it was admitted.
Do not consider such evidence for any purpose except the limited purpose for which it
was admitted.

STATE'S PROPOSED
JURY INSTRUCTIONS

6
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ICJI 901
FEMALE RAPE
INSTRUCTION NO.- - - In order for the defendant to be guilty of Rape, the state must prove each of the
following:
1. On or about August 27, 2009
2. in the state of Idaho
3. the defendant Michael Rowe Russo caused his penis to penetrate, however slightly, the
vaginal and/or oral and/or anal opening of J.W., a female person, and
4. she was prevented from resisting by threats of immediate and great bodily harm
accompanied by the apparent power or execution, to wit: the defendant pointed/held a knife at
the victim.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

STATE'S PROPOSED
JURY INSTRUCTIONS

7

000271.

ICJI 1230
KIDNAPPING
INSTRUCTION NO.- - - In order for the defendant to be guilty of Kidnapping, the state must prove each of the
following:
1. On or about August 27, 2009
2. in the state ofldaho
3. the defendant Michael Rowe Russo seized and/or confined and/or detained J.W.
4. with the intent to cause her, without authority of law, to be in any way kept or detained
against her will
5. within the state ofldaho.

If any of the above has not been proved beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

STATE'S PROPOSED
JURY INSTRUCTIONS

8
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ICJI 1231
FIRST DEGREE KIDNAPPING
INSTRUCTION NO. - - - -

If you find the defendant guilty of Kidnapping, you must next decide whether the state
has proven Kidnapping in the First Degree. For the defendant to be guilty of Kidnapping in the
First Degree, the state must prove beyond a reasonable doubt that the kidnapping was committed
for the purpose of raping the person kidnapped.
For the defendant to be guilty of Kidnapping in the First Degree, you must unanimously
agree that the above circumstance has been proven beyond a reasonable doubt. If you
unanimously find that the above circumstance has not been proven beyond a reasonable doubt,
you must find the defendant guilty of Kidnapping in the Second Degree.

STATE'S PROPOSED
JURY INSTRUCTIONS

9
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ICJI 1233
FALSE IMPRISONMENT
INSTRUCTION NO.- - - In order for the defendant to be guilty of False Imprisonment, the state must prove each
of the following:
(1) On or about August 27, 2009
(2) in the state ofldaho
(3) the defendant Michael Rowe Russo unlawfully
(4) violated the right of J.W. to come and go or to stay when or where J.W. wanted.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

STATE'S PROPOSED
JURY INSTRUCTIONS

10
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ICJI 511
BURGLARY
INSTRUCTION NO. - - - In order for the defendant to be guilty of Burglary, the state must prove each of the
following:
1. On or about August 27, 2009
2. in the state ofldaho
3. the defendant Michael Rowe Russo entered an apartment, the residence of J.W. at 2208
E. Whispering Willow Lane, Apartment 201, Nampa, Idaho and
4. at the time entry was made, the defendant had the specific intent to commit rape.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

STATE'S PROPOSED
JURY INSTRUCTIONS

11
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ICJI 518
UNLAWFUL ENTRY
INSTRUCTION NO.
In order for the defendant to be found guilty of Unlawful Entry, the state must prove each
of the following:
1. On or about August 27, 2009
2. in the state ofldaho
3. the defendant Michael Rowe Russo entered apartment, the residence of J.W. at 2208 E.
Whispering Willow Lane, Apartment 201, Nampa, Idaho
4. without the permission of the owner or the owner's agent or any person in lawful
possession of the apartment, and
5. such entry was not made under a landlord-tenant relationship.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

STATE'S PROPOSED
JURY INSTRUCTIONS
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bm
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

F I-.A.M._
Ldvo
-P.M.
JUL 19 2010
CANYON COUNTY CLERK
a RAYNE, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR2009-29933
Plaintiff,
WITNESS LIST (AMENDED WITH
COMMUNITY OF LAY WITNESSES
LISTED)

vs.
MICHAEL ROWE RUSSO
Defendant

The State hereby discloses the following witnesses:
Jasmine Wolf -- Nampa, ID
Nicole Nord - UNK
Kevin Guiterrez -- Nampa, ID
Linda Labelle -- Nampa, ID
Holly Shawne -- Nampa, ID
Scott Marcus -- Nampa, ID
Ariana Dante -- Nampa, ID
Ryan Mather -- UNK
Dave Daly -- Nampa, ID
Anna Roholt -- Meridian, ID
Traci Web -- Meridian, ID
Jeff Frederick -- Meridian, ID
Ellen Russo -- Meridian, ID
Officer B. Moreles, NPD
Officer B. Martin, NPD
Officer E. Pon, NPD

WITNESS LIST
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Officer T. Poore, NPD
Officer B. Boster, NPD
Officer 0. Mcguire, NPD
Officer T. Marek, NPD
Officer J.A. Jones, NPD
Officer D. Davis, NPD
Officer J. Weirum, NPD
Officer T. Hale, NPD
Officer G. Marang, NPD
Officer C. Cowdery, NPD
Officer K. Pearson, NPD
Officer V. Rodriguez, NPD
Officer K. Lathrop, NPD
Officer B. King, NPD
Officer J. McPartlan, NPD
Officer C. Cannon, NPD
Officer M. Palfreyman, NPD
Officer D. Cain, NPD/A TF
Officer J. Martinez, NPD
Officer A. Weeks, NPD
Officer Ray Ellis, MPD
Officer C. Kainz, NPD
Officer Littlekey, MPD
Officer McGilvery, MPD
Officer B. Lueddeke, MPD
Officer E. Lindauer, NPD
Officer M. Bryant, CCSO
S. Guess, ISP Lab
R. Nowlin, ISP Lab
Officer K. Boals --CCPA
Dr. Greg Hampikian -- Boise, ID
Chuck Scott -- Boise, ID
Lindsey Danielle Boyle -- Vale, OR
Herbert Huskinson -- Boise, ID
Donna Mead, ISP Lab
Officer Brad Boster, NPD
Dr. Lisa M. Minge -- Boise, ID
Bill Crawford -- CCP A

WITNESS LIST

2

000278

DATED This

\1

day ofJuly, 2010.

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert
P. Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
l'\ dayofJuly,2010.

WITNESS LIST
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JUL 2 0 2010
CANYON COUNTY CLERK
J DRAKE, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
vs.
MICHAEL ROWE RUSSO,

MOTION TO ALLOW DETECTIVE
ANGELA WEEKES SET THROUGH
JURY TRIAL PURSUANT TO I.R.E. 615(a)

Defendant.

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney for Canyon
County, State of Idaho, and hereby moves this Court to allow Detective Angela Weekes from the
Nampa Police Department to be a designated representative through the Jury Trial to be held on
August 2, 2010 through August 6, 2010 in the above mentioned case.

MOTION TO ALLOW DETECTIVE
ANGELA WEEKES SET THROUGH
JURY TRIAL PURSUANT TO I.R.E 615(a)

1

000280

P.M.

DATED This 2&

day of July, 2010.

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert P.
Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
2o
day of
2010.

MOTION TO ALLOW DETECTIVE
ANGELA WEEKES SET THROUGH
JURYTRIAL

2
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JUL 2 O2010
''

~)N COUNTY CLERK

,

DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

STATE OF IDAHO
CASE NO. CR2009-29933
Plaintiff,
vs.
MICHAEL ROWE RUSSO

MOTION FOR STATUS CONFERENCE
MOTION TO SHORTEN TIME
FOR HEARING AND NOTICE OF
HEARING

Defendant.

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney of the Canyon County
Prosecuting Attorney's Office and hereby moves this Court for an Order to shorten time for a
Motion for Status Conference to be set. That the hearing is necessary prior to the trial date of
August 02, 2010 to finalize trial issues.

000282

NOTICE OF HEARING

Notice is hereby given that a Status Conference in the above entitled matter is scheduled
for the 27th day of July, at the hour of 3:30, before the Honorable Gregory M. Culet.
DATED This 20

day of July, 2010.

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert P.
Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
26 day of July, 2010.
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JUL-20-2010 14:52 From:CCPR

12084547474
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bm
JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street

Caldwell, Idaho 83605

JUL 2 1 2010
CANYON COUNTY CLERK
M AUGSBURGER, DEPUTY

Telephone: (208) 454-7391-

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO
CASE NO. CR2009-29933

Plaintiff,
STIPULATION TO SET STATUS

CONFERENCE

vs.

MICHAEL ROWE RUSSO
Defendant

COMES NOW, BRYAN TAYLOR, Deputy Prosecuting Attorney, County of
Canyon, State ofldaho, and ROBERT P. TILLEY, attorney for the above-named Defendant and
do stipulate and agree that a Status Conference be scheduled in the above-entitled case on the
th

27 day of July, 2010, before the Honorable Gregory M. Culet.

This Stipulation is made upon the grounds and for the following reasons:

1. To finalize trial issues.

STIPULATION TO CONTINUE
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DATED This
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12084547474

day ofJuly, 2010.

Robert P. Tilley
Anomey for Defendant

STIPULATION TO CONTINUE
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JUL 2 2 2010
CAMYON COUNTY CLERK
M AUGSBUHGER, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
vs.

ORDER TO SET STATUS CONFERENCE,
ORDER TO SHORTEN TIME

MICHAEL ROWE RUSSO,
Defendant.

A Motion for Status Conference, Motion to Shorten Time for Hearing having been filed
in the above matter, and good cause existing, IT IS HEREBY ORDERED, that the Status

f't{ o ~}1_VLrS v.,,(~ l ( kA.
Ct 1.-[ veJ , )
(9 u,., /'

h

Conference be set for the 27 Day of July, 2010 at 3 :30 p.m. l'
1

DATED This

11_ day of July, 2010.

I
ORDER TO SET STATUS CONFERENCE,
ORDER TO SHORTEN TIME
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JUL 2 3 2010

JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
M AUGSBURGER, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933

Plaintiff;

vs.
Michael Rowe

ORDERTOSETSTATUSCONFERENCE
Russo~

Defendant.

A Stipulation to set a Status Conference having been filed in the above matter, and good
cause existing to support said Stjpulation, IT IS HEREBY ORDERED that the Status Conference
be set for the 27tn day of July, 2010, at the hour of 3:30 p.m.

DATED This Jl:day of July, 2010.

ORDER TO SET STATUS CONFERENCE
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CLERK'S CERTIFICATE OF SERVICE: I hereby certify that on this,d3day of ju JV
___ , 2010, I caused to be served a true and correct copy of the foregoing document by4he
method indicated below to the following:
US Mail
Overnight Mail
Hand Delivery-Basket

Robert P. Tilley
Tilley Law Office, PLLC
8 6th St. N., Suite 103
Nampa, ID 83687

US Mail
Overnight Mail
Hand Delivery-Basket

Canyon County Prosecuting Attorney
1115 Albany Street
Caldwell, Idaho 83605

[
, 2010.
Dated this .2._?day of _ _.,,_j~l<--~[)_.. ._____

nx/Jl!Jµ~
Deputy Cler
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
PRESIDING: GREGORY M. CULET DATE: JULY 27, 2010

THE STATE OF IDAHO,
Plaintiff,
vs.
MICHAEL ROWE RUSSO,

Defendant.

COURT MINUTES

)
)
)
)

CASE NO: CR-2009-29933-C

)
)

TIME: 3:30 P.M.

)
)
)

REPORTED BY: Laura Whiting
DCRT 1 (337-359)

)
This having been the time heretofore set for status conference in the above
entitled matter, the State was represented by Mr. Bryan Taylor, Deputy Prosecuting
Attorney for Canyon County, and the defendant was present with counsel, Mr. Robert
Tilley.
The Court called the case and noted the parties present.
The Court noted the jury trial date set to commence August 2, 2010 before this
Court.
The Court reviewed relevant procedural history; and specifically the proceedings
held on July 15, 2010 before Senior Judge Morfitt.
The Court addressed the issue of unanimity and cited case law.

The Court

stated opinions, reviewed the Amended Information filed in this matter, and ruled that as
to Count I, the incidents are not separated by a distinct period of time and circumstance;

COURT MINUTES
JULY 27, 2010

Pagel

000290

so according to Idaho Supreme Court, the trial Court should not instruct the jury with an
unanimity instruction.
In answer to the Court's inquiry, Mr. Tilley stated he would not be submitting any
specific jury instructions in advance.
The Court directed Mr. Taylor to provide an amended witness list, which included
the first names of all the witness he intended to call as well as any potential witnesses.
Mr. Tilley advised the Court he had filed a list of additional witnesses he intended
to call.
The Court and counsel discussed trial issues.
Mr. Taylor noted he had submitted the State's proposed instructions or elements
and he just needed clarification as to the special verdict instruction that Judge Morfitt
had ruled would be necessary. The Court stated opinions and advised Mr. Taylor the
special verdict instruction was not needed in this case.
The Court advised counsel thirty-eight (38) prospective jurors would be called
with fourteen (14) jurors to be seated in the panel, and that they would each receive ten
(10) peremptory challenges plus two (2) for the alternates. The Court advised counsel
their peremptory challenges would be marked on the seating chart after the initial
passing of the jury panel for cause.
Upon further discussion, the Court advised counsel voir dire would be limited to
one (1) hour for specific I individual examination by each side.

COURT MINUTES
JULY 27, 2010

Page 2

000291.

The Court and counsel discussed scheduling issues for the trial.

The Court

concluded that trial would be held from 9 am to 5 pm, that the State anticipated resting
on Thursday morning, and the defendant anticipated resting on Friday as a majority of
his case would be put on through cross examination of the State's witnesses.
In answer to the Court's inquiry, both counsel indicated they would be moving for
the exclusion of witnesses with the exception of the victim, the defendant, and Detective
Angela Weekes, the investigating officer, to assist Mr. Taylor.
The Court directed Deputy Cossins to advise jail staff to wear plain clothes when
accompanying the defendant to trial and to ensure the defendant was seated at the
defendant's table before the jury is brought into the courtroom at all times.
The Court and counsel discussed further trial issues.
Mr. Taylor advised the Court he had provided redacted copies that he will seek to
introduce at trial to Mr. Tilley and they will review those together to see if they are
acceptable.
The Court noted the case was ready to proceed to trial.

COURT MINUTES
JULY 27, 2010
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
vs.
MICHAEL ROWE RUSSO,

MOTION TO EXCLUDE DEFENDANT'S
EXPERT WITNESS, MOTION TO
SHORTEN TIME AND NOTICE OF
HEARING

Defendant.

COMES NOW THE Plaintiff, by and through its attorney BRYAN F. TAYLOR,
pursuant to Idaho Criminal 16, and hereby moves the Court to exclude the Defendant's expert
witness. This motion is based upon the following facts:
The Defendant indicated his intent to use an employee of Northwest Data Recovery as an
expert witness regarding computer forensics on June 29, 2010.
On July 27, 2010, the State received the Defendant's witness list which includes Wayne
Josleyn of Northwest Data Recovery. The State has not received a Curriculum Vitae nor any

MOTION TO EXCLUDE DEFENDANT'S
EXPERT WITNESS MOTION TO SHORTEN TIME
AND NOTICE OF HEARING
1

000293

nq\GINAl

reports from Mr. Josleyn. Therefore, the State objects to his being called as a witness, as it has
not had appropriate time to investigate the witness or his opinion.
FURTHER, The State moves for an Order shortening the time for said Motion to be
heard.

DATED This

7f!;

day of July, 2010.

NOTICE OF HEARING
Notice is hereby given that a hearing on the Motion to Exclude Defendant's
Expert Witness filed in the above entitled matter is scheduled for the 2nd day of August, at the
hour of 8:30, before the Honorable Gregory M. Culet.

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert P.
Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
~ day of July, 2010.

MOTION TO EXCLUDE DEFENDANT'S
EXPERT WITNESS MOTION TO SHORTEN TIME
2
AND NOTICE OF HEARING
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany
Caldwell, Idaho 83605
Telephone: (208) 454-7391

JUL

aa 2010

CA~Y9N _COUNTY Cl.ERK

e AAVNr!, B~PIJTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR2009-29933
Plaintiff,
SECOND AMENDED WITNESS LIST

vs.
MICHAEL ROWE RUSSO
Defendant

The State hereby discloses the following witnesses:
Jasmine Wolf -- Nampa, ID
Nicole Nord - UNK , Friend of Victim
Kevin Guiterrez -- Nampa, ID, Friend of Victim
Ryan Portue -- UNK
Anna Roholt -- Meridian, ID, Neighbor to Defendant
Traci Web -- Meridian, ID. Neighbor to Defendant
Jeff Frederick -- Meridian, ID, Neighbor to Defendant
Ellen Russo -- Meridian, ID, Mother of Defendant
Officer Brandon. Moreles, NPD
Officer Brice. Martin, NPD
Officer Erin. Pon, NPD
Officer Brad. Boster, NPD
Officer Tonna. Marek, NPD
Officer John. Weirum, NPD
Officer Troy. Hale, NPD
Officer Kelli. Lathrop, NPD

SECOND AMENDED WITNESS LIST

1
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DP.M.

Officer Brice. King, NPD
Officer Mark. Palfreyman, NPD
Officer Deborah. Cain, NPD/ATF
Officer Angela. Weeks, NPD
Officer Ray Ellis, MPD
Officer Charles. Kainz, NPD
Officer Brian. Lueddeke, MPD
Officer Michael. Bryant, CCSO
Rylene. Nowlin, ISP Lab
Donna Mead, ISP Lab
Dr. Lisa M. Minge -- Boise, ID
Bill Crawford - CCPA
Bob Marr, Moscow Police Department
Ken Boals - CCPA
J.D Huff - Fruitland Police Department

DATED This 30th day of July, 2010.

I HEREBY CERTIFY that a true and correct
copy of the foregoing instrument was served
upon the attorney for the defendant, Robert
P. Tilley, by placing said instrument in their
basket at the Clerk's Office, on or about the
3othdayofJul
010.

SECOND AMENDED WITNESS LIST
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Robert P. Tilley
TILLEY LAW OFFICE, PLLC
8 Sixth Street North, Suite 103
Nampa, ID 83687
(208) 461-8100
(208) 461-8900 fax

AUG 0 2 2010
CANYON COUNTY CLERK
J DRAKE, DEPUTY

Attorney for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
Magistrate Division

STATE OF IDAHO,
Plaintiff,
vs.
MICHAEL RUSSO,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR09-29933
MOTION IN LIMINE

COMES NOW the Defendant, MICHAEL RUSSO, by and through his attorney of
record, Robert P. Tilley, and moves this Court for an order redacting certain statements made by
the State's witness, Deputy Angela Weekes during an interview with Michael Russo.
This motion is made based on the following:
1. The State provided to the Attorney for the Defense a considerable amount of
discovery materials during the week just prior to trial.
2. Included in the discovery was a proposed redacted version of the Defendant's
interview with Detective Angela Weekes of the Nampa Police Department.

MOTION IN LIMINE

000297

3. The Court has ruled that the Defendant's statements up to the point where he
states that he's done talking are admissible.
4. The Defendant objects to certain statements made by Detective Weekes that refer
to prior incidents and investigations that the Court has held are inadmissible.
5. Detective Weekes' statements that refer to her and the Defendant having known
each other (due to the prior inadmissible investigations) for a (relatively) long
period of time should be redacted from the interview.
6. Statements Detective Weekes makes that she has obtained through earlier
investigations should be redacted.
7. Detective Weekes' knowledge of the Defendant's history with certain vehicles
was gathered from prior inadmissible investigations and should likewise be
redacted.

Dated this 2°d day of August 2010.

(
Robert P. Tilley
Attorney for Defendant

MOTION IN LIMINE
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Robert P. Tilley

AUG 0 2 2010

TILLEY LAW OFFICE, PLLC

8 Sixth Street North, Suite 103
Nam pa, ID 83687
(208) 461-8100
(208) 461-8900 fax

CANYON COUNTY CLERK
J DRAKE, DEPUTY

Attorney for Defendant
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
Magistrate Division

STATE OF IDAHO, ·
Plaintiff,
VS.

MICHAEL RUSSO,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR09-29933
MOTION IN LIMINE
TO ALLOW EVIDENCE
PURSUANT TO IC §18-6105

)

COMES NOW the Defendant, MICHAEL RUSSO, by and through his attorney of
record, Robert P. Tilley, and moves this Court for an order permitting evidence that the alleged
victim in the above-entitled matter had sexual intercourse with an acquaintance within a few
hours of the alleged rape.
This motion is made based on the following:
1. Idaho Code § 18-6105 allows the introduction of said evidence upon a proper
application made "before or during the trial."
2. The alleged victim told Detective King that she had sexual relations with a man,
"Ryan" a short period of time before the alleged rape.

MOTION IN LIMINE TO ALLOW EVIDENCE PURSUANT TO IC §18-6105

000299

3. The alleged victim has given a timeline of her evening immediately preceding the
alleged rape that does not include the sexual relations with "Ryan".
4. A pubic hair was found on the victim that matched a person other than the
Defendant or the person the alleged victim admits to having sex with.

Dated this 2nd day of August 2010.

Robert P. Tilley
Attorney for Defendant

MOTION IN LIMINE TO ALLOW EVIDENCE PURSUANT TO

IC §18-6105
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JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
M POUAAO, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON
THE STATE OF IDAHO
CASE NO. CR2009-29933
Plaintiff,
STIPULATION OF JURY TRIAL ISSUES
vs.
MICHAEL ROWE RUSSO
Defendant

The above named Plaintiff, by and through Deputy Prosecuting Attorney, Bryan Taylor,
and the Defendant, MICHAEL RUSSO, by and through his attorney, ROB TILLEY, does hereby
stipulate to the following facts and issues in the above-entitled case

1. The foundation of the jail recordings. The Defendant stipulates that the audio recordings
were obtained from the Canyon County jail, that it is the Defendant speaking and being
recorded on the recordings, that the majority of the conversations recorded are between
the Defendant and his mother Ellen Russo or other family members. This stipulation
assures that the Defendant will not be prejudiced by having a witness explain how these
recordings are captured and how the defendant was identified.
2. The DNA reports and results from the Idaho State Lab and Bode Laboratories. This
stipulation prevents expert witness fees and expenses for the Defendant.

STIPULATION OF

1

JURY TRIAL ISSUES

000301.

ORIGINA . .

3. Foundation for Forcedsex.com, Brideabuse.com, and other sexual explicit images found
in vehicles. The Court has previously ruled that the State may seek to introduce such
evidence discovered. Some of these images were discovered in a separate investigation.
To avoid showing prejudice, discussion regarding the foundation will not be contested.
4. Foundation regarding testimony and evidence regarding the Defendant's sexual fantasies.
The Court has previously ruled that the State may seek to introduce such evidence
discovered. Some of the statements made by the Defendant were discovered in a
separate investigation. To avoid showing prejudice, discussion regarding the foundation
will not be contested.
5. Foundation regarding video tape of the Defendant's cell phone. The Idaho State Police
video taped the video contained on the cell phone in the presence of Detective King. The
State will not be required to call those state police officers that video taped the video.
Detective King will be sufficient to provide testimony regarding the foundation.
6. Foundation regarding the downloading of the video on the Defendant's cell phone.
Detective Michael Bryant downloaded the video from the Defendant's cell phone
utilizing specialized software. While downloading the video Detective King was present.
The State will not be required to call Detective Bryant to explain the software, his
credentials, and the process of downloading the video. Detective King will be able to
testify that the video extracted was the same video discovered on the phone.
7. Foundation regarding the enhancement of the video on the Defendant's cell phone. A
video enhancement was performed which lightened the screen so the video could be
easier seen. Detective King will testify to the enhancement, specifically the change of the
contrast of the video.
As grounds for said Stipulation, the parties say further:
1.

To avoid the expenses of proceeding to trial, the parties feel the facts are clear,

and the issues are one of law.
2.

To avoid prejudice to the Defendant at trial.

3.

Justice would best be served by the court accepting these facts and issues.

STIPULATION OF
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Robert P. Tilley
Attorney for Defendant
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AUG 0 2 2010

JOHN T. BUJAK
CANYON COUNTY PROSECUTING ATTORNEY
Canyon County Courthouse
1115 Albany Street
Caldwell, Idaho 83605
Telephone: (208) 454-7391

CANYON COUNTY CLERK
M POUAAD, DEPUTY

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON

THE STATE OF IDAHO,
CASE NO. CR2009-29933
Plaintiff,
ORDER OF JURY TRIAL ISSUES

VS.

MICHAEL ROWE RUSSO,
Defendant.

A Stipulation having been filed in the above matter, and good cause existing therefore, IT IS
HEREBY ORDERED, AND THIS DOES ORDER The following,
1. The foundation of the jail recordings. The Defendant stipulates that the audio recordings
were obtained from the Canyon County jail, that it is the Defendant speaking and being
recorded on the recordings, that the majority of the conversations recorded are between
the Defendant and his mother Ellen Russo or other family members. This stipulation
assures that the Defendant will not be prejudiced by having a witness explain how these
recordings are captured and how the defendant was identified.
2. The DNA reports and results from the Idaho State Lab and Bode Laboratories. This
stipulation prevents expert witness fees and expenses for the Defendant.
3. Foundation for Forcedsex.com, Brideabuse.com, and other sexual explicit images found
in vehicles. The Court has previously ruled that the State may seek to introduce such
evidence discovered. Some of these images were discovered in a separate investigation.
To avoid showing prejudice, discussion regarding the foundation will not be contested.
ORDER OF JURY TRIAL ISSUES

1

000304

()RfGINAL

4. Foundation regarding testimony and evidence regarding the Defendant's sexual fantasies.
The Court has previously ruled that the State may seek to introduce such evidence
discovered. Some of the statements made by the Defendant were discovered in a
separate investigation. To avoid showing prejudice, discussion regarding the foundation
will not be contested.
5. Foundation regarding video tape of the Defendant's cell phone. The Idaho State Police
video taped the video contained on the cell phone in the presence of Detective King. The
State will not be required to call those state police officers that video taped the video.
Detective King will be sufficient to provide testimony regarding the foundation.
6. Foundation regarding the downloading of the video on the Defendant's cell phone.
Detective Michael Bryant downloaded the video from the Defendant's cell phone
utilizing specialized software. While downloading the video Detective King was present.
The State will not be required to call Detective Bryant to explain the software, his
credentials, and the process of downloading the video. Detective King will be able to
testify that the video extracted was the same video discovered on the phone.
7. Foundation regarding the enhancement of the video on the Defendant's cell phone. A
video enhancement was performed which lightened the screen so the video could be
easier seen. Detective King will testify to the enhancement, specifically the change of the
contrast of the video.
As grounds for said Stipulation, the parties say further:
1.

To avoid the expenses of proceeding to trial, the parties feel the facts are clear,

and the issues are one of law.
2.

To avoid prejudice to the Defendant at trial.

3.

Justice would best be served by the court accepting thes/;s and issue .

DATEDThisLday~O.

../~.

flL~/

-ll.._vf
/-fl?

ORDER OF JURY TRIAL ISSUES

/

::...=___

reg6ry
District Judge
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